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"Ain Tae 

Kent, IN HIS CoMMENTARIEs upon International 
Law, gives it as his conclusion that there is an inter- 
uational duty, irrespective of extradition treaties, to 
deliver up alleged criminals against whom a reason- 
able primdé facie case is established by a foreign 
Government; and as regards crimes which are mala 
in se (murder, for instance) Kent's conclusion may, 
we think, be accepted as the right one, nor is it 
necessarily inconsistent with Sir Robert Phillimore’s 
conclusion that the extradition is a matter of comity 
and not of right. This question, which was somewhat 
recently noticed, both in our columns and elsewhere, 
apropos of the cace of the murderess Dixblanc, has 
been lately raised before the Superior Court of the 
State of New York in the case of one Carl Vogt. Vogt, 
like Dixblanc, was of Belgian nationality, and accused 
of murder, but there was this difference between the 
cases—the extradition of Vogt wasdemanded by the Go- 
vernm mt of Belgium, with which power the United 
States, like Great Britain, have no extradition treaty. 
There is, however, a statute of the state of New York, 
ope in1822, whieh provides “that the governor may, in 

is discretion, deliver over to justice any person found 
within the State, who shall be charged with having 
committed, without the jurisdiction of the United 
States, any crime.except treason, which by the laws 
of this State, if committed therein, is p»nishable by 
death or by imprisonment in the States prison.” But 
on behalf of the prisoner it was contended that this 

rovision was wltra vires the constitution of the 
United States. The Court (Curtis, J.,) took that 
view, and the prisoner was consequently discharged. 
The Court held that the New York statute was incon- 
tent with the provision in the Constitution “that no 
State shall enter into any treaty, alliance, or confede- 
ration, or into any agreement or compact with another 
State or with a foreign Power, without the consent of 
Congress; and that it was contrary to the provision 
of Magna Charta ‘that no freeman shall be im- 
prisoned unless by the judgment of his peers or by 
the law of the land.” The application of the famous 
** nullus liber homo” clause of a Charta to an alien 
is certainly unsound, but on the other ground the judg- 
ment given in the American case seems incontestable, 
— it 1s in accordance with previous American authori- 

es, 

As to our own country, the desirability of making the 
Extradition Act, 1870, operative to the fullest possible 
extent is obvious. ‘The more countries we have Ex- 
tradition Treaties in force with, the fewer refuges are 
open to fugitive criminals, and the greater the deter- 
ent effect upon crime. The marvel is that for so many 
years we should have been content to remain in the 
condition in which we were in January, 1872, viz., with 
only three Extradition Treaties in force, and those 
covering a very limited number of crimes. Itis, there- 


fore, a source of congratulation to learn that the Extra- 
dition Treaty with Germany, which is now in force, the 








necessary Order in Council having been published 
directing the Extradition Act, 1870, to apply thereto, 
is to be followed by other similar treaties with other 
Powers. Lord Granville’s recent announcement to the 
House of Lords conveyed the following facts :—That 
an Extradition Treaty with Belgium has been signed 
this week ; that a treaty with Denmark is on the eve 
of signature, and that negotiations are going on with a 
similar view with Austria, Holland, Italy, Spain, and 
the-United States. With the United States as also 
with Denmark we have an Extradition Treaty at pre- 
sent in force, but a new one is desirable on account of 
the limited number of crimes to which the present one 
extends. From Jord Granville’s remarks it is apparent 
that the ratification of an Extradition Treaty is not 
effected without considerable preliminary negotiations, 
It is to be hoped that in the negotiations now going 
on the Government will not lose sight of the desir- 
ability of passing treaties so as to include all the 
crimes enumerated in the schedule to the Extradition 
Act, 1870. 


Tue Revyistne Barristers Brix, which has passed 
the House of Commons, and been read a second time 
in the House of Lords, is a measure which, if passed 
in the form in which it was originally introduced, 
would simply have made it impossible that the lists of 
voters in many places could this year have been re- 
vised at all. It has, however, now been made com- 
paratively harmless by two amendments. The first 
gives to the Privy Council (who already have power 
upon any alteration of circaits to apportion between 
the circuits as altered the numbers of revising barris- 
ters-allotted to the old circuits) a further power to 
alter from time to time the number of barristers 
allotted to each circuit. By this means those circuits 
on which additional revising barristers have always 
been required (and especially the Northern Cir- 
cuit, where we have no hesitation in saying that 
the revision could not be concluded by the number of 
revising barristers now permanently allotted to it) will, 
no doubt, have their number increased. 

The other important amendment is, that the bill is 
not to take effect until January next, instead of being 
restrospective, and taking effect from January last. 
If the bill could have passed before the commencement 
of the summer circuit, it might without great objection 
haye been made to date from the commencement of 
the year, but in fact it was not even introduced until 
the summer circuit had been begun for some time. 
What excuse there was then for making the bill re- 
strospective we are unable to conceive, and if it is true 
that some judges had announced their intention of 
making particular appointments for this year, which, 
although unexceptionable in themselves, would have 
been forbidden by the bil! as introduced, it is impos- 
sible to avoid most unpleasant suspicions as to the 
object with which it was proposed to make the bill re- 
strospective. The Lord Chancellor by the amendment, 
the necessity for which he admitted when moving the 
second reading of the bill inthe House of Lords, has 
saved the Legislature from the appearance of giving 
effect to personal jealousies which would have been 
presented if they had passed a bill disqualifying ex 
post facto individuals already selected for appoint- 
ments, 

The result seems to be that the judges not only 
have power this year to appoint additional revising 
barristers as usual, but are she bound to do so, if it 
appears to them that the revision cannot be concluded 
by the permanent staff. It is true that the House of 
Commons struck off from the estimates the vote for 
the remuneration of additional revising barristers, bat 
as was pointed out at the time, by the Attorney- 
General, this would only necessitate a supplementary 
estimate, unless a bill was passed altering the present 
law as to the duty of judges in appointing the bar- 
risters, 
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There are many reasons why it is desirable that the 
bill should not come into operation this year. It 
would be impossible for the Privy Council properly to 
consider the case, and make orders in time to take 
effect for this year’s revision. Another reason is that 
the provisions of the Ballot Act as to additional polling- 
places may add considerably to the work of revising 
barristers. This, of course, depends upon the orders 
which the magistrates may make under the Act, the 
effect of which the Privy Council ought to consider. 
The provisions of the Ballot Act as to the holding of 
revision courts at the additional polling-places are not 
very clear. The subject will require the attention of 
clerks of the peace and others who have to advise the 
magistrates, and we propose to discuss the matter at 
anearly opportunity. At present itis sufficient to say 
than no order which the magistrates may make will 
affect the revision of the lists in this year, 





Mr. Conen, of the Common Law Bar, who has 
been concerned on the part of our Government in the 
advising and ‘‘ pleadings” under the Geneva Arbitra- 
tion, has, itappears, been sent for from Geneva. This 
is considered by lawyers as indicating that the Arbitra- 
tors may haye given a verdict against Great Britain on 
the question of ‘‘ due diligence ” as regards some one of 
the vessels in the dispute, since it is difficult to ima- 
gine that Mr. Cohen can have been summoned for any 
ae except to assist the defence on a question of 

mages. 





Tue Isns of Count VOLUNTEERS are again going to 
take part in the Autumn Mancouvres. Last year the 
corps was represented by a company some sixty strong, 
which was attached to the Ist Hants Battalion under 
Sir William Humphry. This year the IL. C.R. V. will 
send about 100 men in two companies. The Ist Pro- 
visional Battalion in the Blandford Army will consist of 
the Inns of Court and the Oxford and Cambridge Uni- 
versity Corps. 


CONTRIBUTION AMONG CO-SURETIES. 


It is extremely clear that co-sureties, all of whom are 
equally liable to pay the debt of their principal, and are 
equally benefited by the discharge of the debt, ought 
not, upon principle, to profit at the expense of any one 
of their number who has been compelled to pay the 
debt. Hence the doctrine of contribution, tty 
according to English law, a surety who has been com- 
pelled to pay the debt of his principal, or more than his 
aliquot proportion of it, may come upon bis co-sureties, 
or any one or more of them, for contribution. 

The civil law does not admit the principle of contri- 
bution : Pitt v, Purssord, 8 M. & W. 539. It arrives, 
however, at much the same result, by enabling each of 
the sureties, before action brought, to protect himself 
from being sued for more than his individual share of 





the debt (Instit. lib. 3, tit. 21, 8.4). Weneed not pause 


to compare the merits of thetwo systems, Qui sentit 
commodum sentire debet et onus. The principle of con- 
tribution, in the language of Chief Baron Eyre, is a 
principle of justice, and is not founded on contract : 
Dering vy. Lord Winchilsea, 1 Cox. 318. Like the 
principle of maritime average, it applies in the absence 
of any contract, express or implied, or any privity in 
the ordinary sense. It is essentially a principle of 
egety although adopted ages ago by the common law. 
Many cases are put of contribution at common law in 
Sir William Harbet’s case (3 Co. 11 b), the reason 
assigned for the recognition of the doctrine being, that all 
the sureties are in aguali jure ; and as the law requires 
equality, they shall equally bear the burden cast on 
them by the insolvency of the principal. 

At law the remedy of a surety who has paid the whole 
debt, or more than his aliquot proportion of it, is by ac- 
tion for money i by him for the use of his co-surety, 
Assumpsit need not be brought, as if the title to sue 





depended on an implied contract for indemnity : Kemp 
y. Finden, 12 M. & W. 421. In the former species of 
action any one of several co-sureties may recover, ag 
against any one of the others, his aliquot proportion of 
the money paid by him under the contract 
of suretyship, regard being had to the number 
of sureties, although the insolvency of the principal and 
of the other sureties be not proved or admitted : Cow elt 
v. Edwards, 2 Bos. & P. 268. In Cowell v. Hiwards, 
however, Lord Eldon, C.J., doubted whether a distinc- 
tion might not be made between holding that an action 
will lie in the simple case where there are but two 
sureties, or where the insolvency of all the sureties is 
admitted, and holding it to be maintainable in a com- 
plicated case, where such insolvency was neither admitted 
nor proved, and where the defendant after verdict at 
law may still remain liable to various suits in equity 
with each of his co sureties. It will probably now be 
considered that, except in simple cases not involving the 
taking of accounts, the appropriate remedy will be by 
bill. 

We have already said that the right is a creature of 
equity, and does not depend on contract. In Cray- 
thorne vy. Swinburne, 14 Ves, 150, Lord Eldon said that 
this was the case, unless in the sense that a contract 
may be inferred from the implied knowledge by all 

ersons of the principle. It follows (14 Ves. 165), that 
if the relation of surety for the debtor ,is formed, and 
the fact is that the party becomes surety for both the 
principal debtor and another surety, not for the princi- 
pal alone, then, whether they are bound by several 
instruments or not, whether the fact is or is not known, 
whether the number is more or less, the principal of 
equity operates in both cases, upon the maxim that 
equality is equity; the creditor who can call upon all 
shall not be at liberty to fix one with payment of the 
whole debt, and upon the principle requiring him to do 
justice, if he will not, the Court will do it for him, It 
was argued in Davies v. Humphreys, 6 M. & W. 163, 
from the above dictum that a contract may be inferred. 
from the implied knowledge of the principal, that any 
surety might bring an assumpsit against his co-surety 
the instant he had paid any part of his debt. That 
would not be equitable in the sense that equality is 
equity, and accordingly we find that Parke, K., layin 
down that an action would not lie until the surety had 
paid more than his proportion of what the sureties 
could ever be called on to pay. As Lord Eldon had 
previously said in Zw parte Giffard, 6 Ves. 805, co- 
eureties stand with regard to each other in a relation 
which gives rise to this right amongst others, that if 
one pays more than his proportion there shall be @ 
contribution for the amount of the excess over the pro- 
portion which in all events he is to pay; and he adds 
that, unless one surety should pay more than his pro- 
— he would not pay enough to entitle him to 

ring an assumpsit against the others. 

The fact that the right to contribution is the result 
of a general principle of equity enables the Court to 
look to the true state of the transaction, without regard 
to the form of the instrument by which the relation be- 
tween the parties was created: Ieynolds v. Wheeler, 7 
Jur. N.S. 1290, Thus the right to contribution may 
exist where the relation was created by separate instru- 
ments (Mayhew v. Crichett, 2 Swans. 185); and even 
where the surety was ignorant at the time when he 
became surety that he had a co-surety: Craythorne v. 
Swinburne (sup.) In what is perhaps the leading case on 
the law of contribution, Dering v. Lord Winchilsea (sup.) 
Sir Edward Dering, Lord Winchilsea, and another 
became bound in three several bonds that T. D, should 
account as receiver. A sum rather less than the penalt 
of the respective bonds having been levied from Sir 
Edward Dering, he filed his bill against the other two 
for contribution. The suit was resisted, on the ground 
that there was no foundation for the demand on the 
nature of contract between the parties, It was ad- 
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mitted that if they had all joined in one bond for the 
aggregate amount of the penalties there must have been 
contribution ; but as the case stood, it was argued that 
they were strangers. to each other, and therefore not 
liable to contribute. Eyre, C.B., said that contribution 
was a fixed principle of justice, and not founded on con- 
tract, although contract may qualify it, and held that 
all were liable as if they had all executed the same 
instrument, although there was no evidence to show 
that any one of them knew that the other was liable. 
That contract may qualify the general principle 
is shown by the old case of Swain v. Hall, 
1 Ch. Rep. 149, where three persons were bound 
for H. and agreed if H. should fail to bear 
their respective parts. H. failed, and two becoming 
insolvent, the third paid the money; and it was held 
in a suit for contribution that one, afterwards becoming 
solvent, was liable to contribute no more than one-third. 
In Coope v. Twynam, T. & R. 426, the sureties were 
bound by different instruments for equal portions of a 
debt due from their principal, as in Dering v. Lord Win- 
chilsea (sup.), yet Lord Eldon decided that no right to con- 
tribution existed, it appearing that the suretyship of each 
was a distinct and separate transaction. The question 
in such cases will ever be, whether the ordinary relation 
of sureties inter se did or did not exist. Parol evidence 
is admissible hereon : Craythorne y. Williams (sup.) The 
Court is at liberty to look at the whole transaction for 
the purpose of determining whether a co-suretyship was 
intended. If intended, the undertaking need not be in 
the form of a co-suretyship: Whiting v. Burke, 19 
W- R. Ch. Dig. 25, 26, L. R. 10 Eq. 539, 6 Ch. 342; 
but there is no disposition on the part of the Court to 
carry it beyond its literal meaning : Arcedeckne v. Lord 
Howard, 20 W. R. 879. 





DAMAGES FOR BREACH DURING THE TERM OF 
! COVENANTS TO REPAIR, 
No. I. 

There are few actions in which there is more doubt 
as to what is the true measure of damages than in an 
action by a lessor brought during the term for breaches 
by the lessee of his covenants to keep the demised 
premises in repair. It was at one time thought that the 
action could not be brought during the term at all, and 
it is laid down in Main’s case, 5 Rep, 21, on the autho- 
rity of F. N. B. 145 k., and a case in the year books of 
Edward III., that this is so as to all defects capable of 
subsequent reparation. This notion, however, was cor- 
rected in Luaemore vy. Robson, 1 B. & Ald. 584, and it 
seems clear that the passage in Coke's reports proceeded 
wen a misapprehension of the previous cases, Serjeant 

anning, who was counsel in the last-mentioned case, 
and who was a great authority in black letter law, 
pointed out some objections to the old cases being ac- 
cepted as authorities, but besides this there is a very 
substantial difference in the covenant as set out in Muin's 
case, and the covenant with which Fitzherbert was deal- 
oe In the latter case, it was merely a covenant to 
“leave” in repair, under which the lessee clearly is not 
bound to have the premises always in repair, as he is 
in the case of a covenant to “keep” in repair. 

The real difficulty in the case, however, does not arise 
as {o the right to bring the action, but as to what the 
damages ought to be. If there were any enforceable 
obligation on the part of the lessor to lay out the money 
recovered upon the premises, there would be no reason 
why the lessor should not recover the full amount re- 
quired to pat the on in repair, and then proceed 
to repair them. It seems clear, however, that there is 


no means of enforcing this obligation, although, if it 
Were well-settled law that the full amount could be re- 
Covered as damages, robably the Court of Chancery 
might have established a jurisdiction to interfere and 
Prevent the lessor from applying the money to his own 
purposes, 





It has frequently been contended that the damages 
should be merely nominal, but the decisions are, on the 
whole, decidedly against this. A careful examination 
of all the cases would seem to show thas there is no 
fixed rule as to the measure of damages ; but as there has 
been a considerable fluctuation of opinion upon the 
question, and as it has been discussed in many cases, 
not collected together or referred to on this point in the 
ordinary text-books, it may be useful to give the cases 
in order of date. The contradicting dicta on the sub- 
ject seem to some extent due to previous authorities not 
having been generally quoted in argument. 

We may begin in the year 1702 with Shortridge v. 
Lamplugh, 2 Lord Raymond, 798. There,in an action 
brought during the term, the Court said, “ In this case, 
the jury ought to give so much damages as would repair 
the tenements and put them in such condition as they 
ought to be in.” It was there sought to set aside a 
verdict given on a writ of inquiry, on the ground that 
the jury had given damages for the state of the pre- 
mises at the date of the inquiry executed, and not at 
the date of the commencement of the return. It was 
held, however, that this was right, and that if the tene- 
ments were become in worse condition since the action 
brought, the jury ought to give damages for them. The 
same doctrine, as to the full amount required to repair 
the premises being recoverable, was laid down in a sub- 
sequent case in the same volume, Vivian v. Champion, 2 
Lord Raym, 1125, where the Serjeant, who argued, 
having alleged that it was usual to give small damages, 
Chief Justice Holt says, ‘‘In these actions there ought 
to be very good damages, and it has always been prac- 
tised so before me, and everybody else that I ever knew. 
We always inquire in these cases what it will cost to 
put the premises in repair, and give so much damages, 
and the plaintiff ought in justice to apply the damages to 
the repair of the premises,” No means are, however, 
dace out of requiring the plaintiff to do that which 

e ought to do in justice, and it seems clear, from the 
remarks of Lord Eldon, in Hill v. Barclay, 16 Vesey, 
at page 405, that he did not recognise any such obliga- 
tion, and the recent case of Coward vy. Gregory, 15 W. R. 
170, L. R. 2 C. P. 153, seems to set the question at 
rest, and to decide by the judgment given on the 
demurrer to the 9th plea, that there is no such obli- 
gation. 

Hill y. Barclay establishes that relief cannot be had 
in equity against a forfeiture for non-repair, but there 
are also observations upon the respective positions of 
landlord and tenant, where covenants to repair are 
taken, which bear upon our present question. Itis also 
noticeable that Lords Eldon and Thurlow (the latter in 
Moseley v. Virgin, 3 Vesey, 184), held that specific per- 
formance of a general covenant to repair cannot be had 
in equity. The landlord’s remedy, therefore, in the 
absence of a power of re-entry, enabling him to bring 
ejectment, is confined to an action for breach of the 
covenant, but the opinion of Lord Eldon evidently 
was, that small, if not nominal damages, would be re- 
covered, from time totime, by this means. At that date, 
therofore (the commencement of the present century),the 
practice spoken of by Holt, C.J., at the commence- 
ment of the previous century, seems to have gone out. 
That this was so appears also from a dictum of Chambre, 
J., in Moore v. Clark, 5 Taunt. at page 96 (date a.p. 
1813), who says: “As to the damages, it is usual, 
indeed, in actions of covenant brought within the term 
for not repairing, to give only nominal damages, because 
the lessee may repair afterwards during the term ; but 
that is only a rule of discretion, and there may be 
circumstances where the full value of the repairs shall 
be given for not repairing.” The circumstances of that 
case, however, were such as to make the decision no 
authority upon the point now under discussion, a 
the dictum is valuable as showing the practice. In 
1818 came the case of Luxmore v. Rodson, already 
referred to, where it was contended, on the authority of 
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Main’s case, that the action could not be brought at all. 
None of the other cases to which we have referred were 
cited, but the Court decided against the contention raised, 
without hearing counsel on the other side. The case, 
however, may be taken as a confirmation that the prac- 
tice of giving full damages had gone out. But in a 
case in Ireland in 1839 (Nizon v. Denham, reported 
1 Ir. Law Rep. 100, and 1 Jebb & Symes, 416)—where the 
cases before Holt, C.J., were quoted, but-no subsequent 
cases, except Luamore v. Robson, which is not explicit 
on the question of damages—the Irish Queen’s Bench 
returned to the old rule, and followed Vivian v. Cam- 
pion, The facts in Mixon vy. Denham were some- 
what peculiar. It was a lease of lives, of which the 
last one only was in existence when the action was 
brought. There was, however, a covenant for a per- 
petual renewal. On the part of the tenants it was con- 
tended that the landlord's interest in the repairs was 
merely nominal, or at most, he was only interested to the 
extent of having the property in astate to be a sufficient 
security for his rent. Nothing, however, had been done 
towards obtaining a renewal, and it was properly pointed 
out that the landlord could not compel the tenant to 
renew. He might, therefore, at any day, by the drop- 
ping of the last life, have the property thrown on his 
hands in a dilapidated state. Reasonably, therefore, he 
was entitled to more damages than in the case of a 
lease in perpetuity, to which the defendant’s counsel 
compared it. The case, however, is undoubtedly a deci- 
sion that in ordinary cases the amount required to re- 
pair the premises is recoverable. As to this the Court 
seem to have entertained no doubt, and the counsel 
suggested none. About thesame time a case was before 
the English Court of Exchequer on the equity side 
(Fagg v. Dobie, 3 Y. & C. 96), which illustrates one in- 
stance in which, without doubt, the full sum required to 
repair the preniises at a date within the term is recover- 
able—viz., when an assignee assigns to a pauper. In 
that case he gets rid of his liability for future breaches, 
but must pay damages according to the state of the 
premises at the time of the assignment. 

In 1840, Clon v. Brogden, 2 M. & G. 39, was decided. 
That was an action brought by tenant against 
under-tenant for non-repair, in which two heads of 
damages were claimed ; first, in respect of the loss of the 
superior term (which included other property besides 
uat underleased by plaintiff to defendant) by forfeiture, 
alleged to have been occasioned by defendant’s breaches 
of covenant ; secondly, in respect of the dilapidations at 
the time of the re-entry. As to the first head, the plain- 
tiff failed in showing that the forfeiture, upon which the 
superior landlord re-entered, was caused by the acts of 
the defendant, but he recovered the full amount of the 
dilapidations claimed. It having been contended that 
whilst the lease was in existence nominal damages only 
were recoverable, Tindal, C.J., observes: “ According 
to that argument damages for dilapidations could never 
be recovered. If there is an existing term, it is very 
difficult to say that a landlord is not prejudiced by a 
house being out of repair. If he wanted to sell it, he 
would not get so good a price for it.” It was also 
noticed on the judyment that the plaintiff might be 
liable over to the superior landlord for these damages. 
This observation of Tindal, C.J., appears to be the first 
suggestion that the damage to the landlord’s property 
to sell in the market is the true criterion of damage. 
In the sulwequent cases, to which we shall refer in our 
next article, this suggestion is further developed. 





Law Covers 


Tax New Mr. Ayrton stated in the Honse 
of Commons on Saturday, that ¢o far as he could judge at 
tae present moment, the Office of Works would not be in a 
position to invite tenders for the construction of the build- 
ing for the nezt three or four months. All the land would 
be required by the contractors for the enormous works 
undertaken, for the preparation of the stone, and shoring 


Up the baiid rif. 





RECENT DECISIONS. 


EQUITY. 


RaILway COMPANY—PURCHASE OF SHARES IN ANOTHER 

Company—SECRET TRUST—ORDER AND DISPOSITION, 
Great Eastern Railway Company v. Turner, M.R., 20, 

W. R. 736. 

The“ true owner” mentioned in the order and disposition 

clause of the Bankruptcy Consolidation Act, 1849, meang 
the person who has the legal right to the possession 
and the power of dealing with the property, Ex parte 
Dale, Buck, 885. A trustee, therefore, is a ‘‘ true owner” 
within the clause: Whitfield v. Brown, 16 M. & W. 282; 
and stock standing in his name as trustee will, on his 
bankruptcy, be treated asin his order and disposition, 
just as if he were the beneficial owner, unless notice has 
been given of the trust, or unless there is knowledge of 
the trust, which renders notice unnecessary: Lu parte 
Boulton, 5 W. R. 445, 1 De G. L. J. 163. 
- We need not, on the present occasion, stop to consider 
what amounts to notice, the subject which was so fully 
considered in Lloyd v. Banks, 15 W. R. 1006, L. R. 4 Eg, 
222, and Re Worcester, 16 W. R. 879, L. R. 3 Ch. 555, 
In Great Eastern Railway Company v. Turner (sup.), 
there was full notice of the trust, enough and more than 
enough to have taken the stock out of the reputed 
ownership of an ordinary trustee. But then the trust 
was an illegal one, or, more accurately speaking, no trust 
at all, but a nullity, The Great Eastern Railway Com- 
pany could not legally acquire or hold stock in the Lynn 
and Hunstanton Railway Company; and that which 
they could not do directly they could not do by the inter- 
vention of a person whom they called their trustee, but 
who was really nothing of the sort, but only a “ true 
owner,’ with an engagement to deal with the stock as 
the company should direct, an engagement which the 
bankruptcy disqualified him from performing. In fact, 
there was no open purpose to be answered by this so-called 
trusteeship, as in Copeman v. Gallant, 1 P. Wms, 314, but 
the “trust ”’ was created for the sole benefit of the company, 
and fer no other purpose than of enabling them to hold 
these shares, which they were not enabled to hold openly, 
The Master of the Rolls was even disposed to think that 
the stock vested in the assignee in bankruptcy, without 
the necessity of resorting to the order and disposition 
clause. Thecase resembles, but is in some respects stronger 
than, Ze parte Burbridge, 1 Deac. 131, where the rule 
being that no proprietor, other than a director, should 
hold more than two shares in the undertaking, a pro- 
prietor of two shares purchased other shares in the name 
of a trustee, and it was held, on the bankruptcy of the 
trustee, that the shares so standing in his name were in 
his order and Cisposition. 

Owing to the frequency with which such “ trusts” as 
these are created, a decision that no notice is effectual for 
the purpose of taking stock held on such trusts out of 
the order and disposition of the trustee, seems of some 
importance. Under the Bankruptcy Act, 1869, s, 15, 
sub-section 5, the principle of reputed ownership now 
applies to the case of traders only. But this does not 
matter, if, as the Master of the Rolls thought, stock 
held on such “trusts” should be held to pass to the 
trustee in bankruptcy 

SOLICITOR—ATTACHMENT—DeEsTors’ Act, 1869 

(32 & 83 Vict, C. 62), 8. 4, SUB-SECTION 4, 

Re DB. Hope (a solicitor), L.J., 20 W. R. 695. 

An attachment may be issued under the above clause 
of the Debtors’ Act, 1869, against a solicitor making 
default in payment of costs, when ordered to pay costs 
for mieconduct as such, or in payment of a sum of money 
when ordered to pay the same in hia ¢haracter of an 
officer of the Court making the order: /te Lush, 18 W, R. 
631; Re White, 19 W. 1. 89, In te B. Hope, sup. the 
Lords Justices refused to attach a solicitor for default, 
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in payment of costs, which he had been ordered to pay in 
the character of an unsucceasful litigant, being the custs 
of his opponent on a motion to discharge the commor 
order to tax, which motion was refused with costs; thus 
establishing that the clause only applies to cases in which 
a solicitor has been ordered to pay costs, because he is a 
solicitor—i.e., for misconduct in his character -oi a soli- 
citor. The decision appears to overrule Re Barficld and 
Rush, 19 W. R. 466, in which the Master of the Rolls 
theld that an attachment might be issued against a client 
who happened to be a solicitor, from whom a balance 
was found due to his solicitor on taxation. 
WINDING-UP—BILL oF Costs OF LIQUIDATOR’S 
SOLICITOR, 


Re Trueman’s Estate, Hooke v. Piper, V.C.B., 
20 W. R. 700. 

The bill of costs of, the solicitor is part of the costs of 
the winding-up, and such costs are paid after the costs of 
the petition for winding-up, and before the liquidator’s 
remuneration: Ze Massey,18 W. R. 444, L. R. 9 Eq. 369. 
We suppose it was never before seriously contended that 
if the assets should prove to be insufficient, the liquidator 
would be personally liable to the solicitor of the company 
for costs incurred in the winding-up. The position of 
the liquidator is that of an agent of the company in 
liquidation, for the purpose of realising and distribu- 
ting the assets; and in the absence cf agreement to that 
effect he cannot well be personally liable for the bill of 
costs of the solicitor whom he employs in the matter. 


_ The decision is express that a liquidator is only an agent 


of the company, and not personally liable for charges 
incurred in transacting the company’s affairs; yet the 
point seems too clear to need a decision. 
PRACTICE—TRUSTKE ReLtier Act—Costs OF PETITION 
FOR DIVIDENDS. 
Re W.' Evans’ Trusts, V.C.M., 20 W. BR. 571, LJ., id. 
695. ‘ 

It was expected in November, 1856, that a general 
order would be issued on the subject of the costs of peti- 
tions by tenants for life of funds paid into Court under 
the Trustee Relief Act for the payment of dividends. No 
such order, however, was issued. Tho decision of Vice- 
Chancellor Kindersley in Re Marners’ Trusts, 15 W. R. 
‘99, L. R. 3 Eq. 432, that such costs were payable out of 
income, was stated by his Honour to be the result of the 
conclusion arrived at by the equity judges at a meeting 
at Lord Chancellor Cranworth’s house, to consider the 
question, and was, no doubt, intended to settle the prac- 
tice. It was, accordingly, held by Lord Justice James, 
when a Vice-Chancellor (te Whitton’s Trusts, 18 W.R, 
Ch. Dig. 101,L. R. 8 Eg. 352), by the Master of the 
Rolls (t+ Smith's Ziusts, 18 W. R.518,L. R. 9 Eq. 874), 
and by Vice-Chancellor Wickens (Z’e Mason’s Zrusts, 19 
W. R, 1025, L. R, 12 Eq. 111), that the trustee's costs of 
appearance on such petitions were payable out of the in- 
come, as well as the costs of the petitioner. In Le Gordon's 
Trusts, however, 16 W. R. Ch, Dig. 26, L. R, 6 Eq. 335, 
and Re Wood's Trusts, 19 W. R. 227, L, R. 11 Eq. 155, 
Vice-Chancellor Malins departed from the rule in Jte 
Marner’s Trusts (sup.), by holding that the trustee’s costs 
‘wete payable out of corpus; and in Re W. Evan's Trusts, 
20 W. R. 571, his Honour went still further, holding 
that all the costs of such a petition were payable out of 
corpus. The policy of a judge deviating from the previous 
decisions of cther judges of equal authority on a mere 
point of practice seems questionable ; and we were not sur- 
prised to find the decision in Le W. Leans’ Trusts reversed 
‘on appeal, Henceforward therulein Re Marner’s Trwts 
must be regarded as the established rule of the Court, and 
@ tenant for life who petitions for payment of income to 
himself will be ordered to pay the costa of such petition 
himse)f, including tho costs of the trustees’ appearance, 
There ought, however, to be no appearance of the trustee 
when the title of the tenant for life is clear, 








COMMON LAW. 
MABRIAGE—INVALIDITY —BIGAMY. 
Reg. v. Rea, C.C.R., 20 W. R. 632, L. R. 1 C.C.R. 3635. 
Greaves v. Greaves, Div., 20 W. R. 802. 
Reg. v. Allen, C.C.R., 20 W. RB. 756, L. R. 1 0.C.R. 367. 

The justice and necessity of giving legal effect to 
marriages, bond fide but informally contracted, has been 
usually, though not always, strongly felt. The ill conse- 
quences of 26 Geo. 2, c. 33, s. 8, in enabling one party 
to the ceremony to take advantage of his own fraud, as 
well as in cancelling marriages on the ground of a per- 
fectly innocent error (see the curious case of Zex v. Tib- 
shelf, 1 B, & Ad. 190),caused the changein the laweffected 
by 4 Geo. 4, ¢, 76,8, 22, under which the marriage is avoided 
only when the parties knowingly and wilfully inter- 
marry without due publication of banns or licence, Fall 
effect was given to this section in Rex vy. Wrorton, 4B. 
& Ad. 640, where it was held that the marriage of a woman 
by a name she had never borne, and which did not at all 
resemble her own, was valid, she not having been a party 
to the banns being published in that name, nor having 
known of it till the conclusion of the marriage service, 
If, however, both parties knawingly concur in the mis- 
description, asin Midgley v. Wood, 30 L. J. Mat. 57,and the 
cases there relied upon, any variation which has the effect 
of making the name not truly represent the person will 
invalidate the marriage. In eg. v. fea it was held (in 
conformity with R-a v. Wrozrton) that a married man 
who, under a false name, married by banns a woman 
ignorant of the misdescription, was guilty of bigamy, 
the marriage being valid but for the earlier subsisting 
marriage. According to the decision in eg. v. Allen 
(noticed below) the same conclusion would have been 
arrived at even if the marriage had been held in itself 
invalid ; bat Zeg. v. Rea was decided before judgment 
had been delivered in the latter case. 

In Greaves v. Greaves another decision was pronounced 
on the same section (4 Geo. 4, c. 76, 8.22). In Beavar 
v. M‘Mahon, 2 Sw. & Tr. 230, it had been held thas a 
marriage under a licence taken out under a false descrip- 
tion, by the agreement of both parties, was nevertheless 
valid, although it was conceded thata marriage by banns 
so published would have been invalid. And in Ho'mes 
v. Simmons, L. B. 1 P. & D. 523, it was held that mar- 
riages before the registrar were by 19 & 20 Vict., c. 119, 
assimilated to marriages by licence, and not to marriages 
by banns, and that the “due notice,” without which the 
marriage is ayoided by 6 & 7 Will. 4, c. 85, s. 42, is suffi- 
ciently given, although the notice is to the knowledge 
of both parties inaccurate and designed to mislead : 
whether, if given in a wholly false name, it would be a 
notice at all ‘‘ may possibly still be a question.” In 
Greaves v. Greaves there was no complicity in the irre- 
gularity, but there was in fact no licence at all; the 
woman, however, supposed that the licence, which had 
been applied for, had been already issued ; it was there- 
fore held that the marriage was valid, Lord Penzance 
throwing out the doubt, “ whether, eveu if both parties 
were cognisant of the fact that the licence hal not issued, 
there would be a wilful intermarrying without a licence, 
and therefore invalidity in the marriage, if either of the 
parties was unaware that a licence was necessary.” 

We have already observed that Reg, v. 2a might have 
been decided without determining the question as to the 
validity of the second marriage at all, if the law had then 
been established as Jeg. ¥. Allen has now settled it, This 
last case decides, by the unanimous voice of sixteen 
judges, that “ where a person, already bound by an exist- 
ing marriage, goes through a form of marriage knowa 
and recognised by the law as capable of producing a valid 
marriage, for the purpose of a pretended and fiotitioas 
marriage, the case is not less within the statate by 
reason of any special circumstance which, independently 
of the bigamous character of the marriage, may consti- 
tute a legal disability in the particular parties, or make 
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the form of marriage resorted to specially inapplicable 
to their individual case.” This overrules the decision 
of the majority of the Irish judges (seven against 
four) in the case of Reg. v. Fanning, 14 W. R. 701, 
17 Ir. OC. L. 289, where it was held that a second 
marriage, which was invalid by reason of the Irish 
statute of 19 Geo. 2, c. 19, was not such a marriage 
as to make the man who had been party to it liable 
to punishment for bigamy, and it affirms the decision 
of Gurney, B., in Reg. v. Penson, 5 C. & P. 412, and 
Lord Denman’s decision in Reg. v. Brawn, 1 Car. & K. 144; 
in the latter of these cases (which greatly resembled the 
present one), Lord Denman said, “I am of opinion that 
the validity of the second marriage does not affect the 
question. It is the appearing to contract a second mar- 
riage, and the going through the ceremony, which con- 
stitutes the crime of bigamy.” 


INSPECTION OF DocuMENTS.—CosTs. 


Fenner v. South Eastern Railway Company, Q.B., 
20 W. R. 830. 


Repudiec of Peru v. Weguelin, C.P., 20 W. R. Ta5. 


The first of these cases gives a contrib ution towards 
the solution of the question, what documents are privi- 
leged from inspection * This is a matter in which there 
has been much beating about the bush, and we are by 
no means satisfied that the law has yet been stated ; but 
it is very desirable that, if possible, some clear rule 
should ke laiddown. In the Chancery, as well as in the 
common law cases, it is plain that the view has very 
much fluctuated, but that upon the whole the tendency 
has been to enlarge the “ province of discovery.” The 
principle which Blackburn, J. (with whom Hannen and 
Quain, JJ., concur), now proposes as “ derived from all 
the cases,” is that “ where it appears that the documents 
are substantially rough notes for the case to be laid 
before the legal adviser, or to supply the proof to be 
inserted in the brief, the discretion of the Court should, 
as a general rule, be to refuse the inspection ; where the 
documents fall short of that, it should, as a general 
rule, be granted.” As a rough guide, this rule may 
perhaps be useful. The idea of it appears to be to take, 
as the starting-point, the region within which (it is still 
admitted) the party to a cause has ‘‘a positive right ”’ of 
concealment, and which the Court cannot deprive him of, 
namely, “communications between a person and his 
solicitor and counsel, with a view to obtain legal assis- 
tance and advice,” and to extend the privilege only to 
documents which are very proximately connected with 
such communications. The decision, on the whole 
follows the case of Wovlley v. North London Railway 
Company, 17 W. R. 650, L. R. 4 C. P. 602. For the 
future it is probable that the decision of the judge at 
chambers will be rarely interfered with, at least where 
he grants inspection. 

In the other case (I?epublice of Peru vy. Weguelin) the 
rule which allows only nominul costs for inepection to 
the successful party was discussed, and was held still to 
exist and to be binding, notwithstanding the dieregard 
with which it is treated by sume judges, It dates from 
the period when an order for inspection was treated as 
a substitute for a bill of discovery, and not as a part of 
the normal proceedings in a cause. It is this difference 
in its relation to the cause, and not the more extensive 
character of the relief given, which gave to the Act of 
1852 so important an influence in changing the practice 
as to costs; and this point seems not to have been 
rightly appreciated by the Court. There can be no 
more reason for refusing the costs of inspection than for 
refusing the costs of interrogatories, 





———— 


Sir Michael Westropp, Chief Justice of Bombay, is now 
at home on furlough, and at present staying at Bray, in 
Ireland, 





REVIEWS. 


—_— 


A Plea for the Home Government of Ireland. By Jouw 
GrorcEe MacCarruy. London: Longmans & Co. 


Mr. MacCarthy, who is, we believe, an Irish solicitor, 
has here published, in a small, neat and admirably got-up 
volume, an earnest appeal in favour of ‘ Home Rule,” 
and his work has this strong recommendation, that it ig 
written temperately and with a. scrupulous effort to 
observe fairness. He states the aim of his arguments ag 
follows :—“ The proposal in question, as authoritatively 
stated by the Home Government Association, is, in effect, 
this: that the internal affairs of Ireland be regulated by 
an Irish Parliament consisting of the Queen, Lords, and - 
Commons of Ireland ; all Imperial affairs, and all that re. 
lates to the colonies, foreign states, and the common 
interests of the empire continuing to be regulated by the 
Imperial. Parliament, in which (but only on Imperial 
questions), lreland would continue to be represented,” 
We agree, as unreservedly as Mr. MacCarthy can 
desire, in recognising and deploring the reproach arising 
from the past history of the connection between England 
and Ireland ; and we agree also, that the argument against 
“ Home Rule,”’—if such an argument were ever advanced 
—grounded on the non-success of the old Irish Parlia. 
ment, can prove nothing but the most crass ignorance on 
the part of anyone advancing it, since the Irish Parlia- 
ment abolished at the Union was amputated of the main’ 
elements of success, and, such even as it was, was not 
abolished by fair means. England and Ireland, as Mr, 
MacCarthy says, have not “ hit it off” between them as yet. 
But is “Home Rule,” as defined by Mr. MacCarthy and 
the Home Rule Association, the only road to their hitting 
it off? It is idle to expect that measures, like the Irish 
Church and Irish Land Acts, attended by an upright and 
benevolent policy towards Ireland, can have the immediate 
effect of extinguishing a disaffection bred out of the un. 
happy centuries which have passed; but that a beneficent 
policy will bear fruit in the end cannot be doubted. We 
believe that the matter may be summed up by saying that 
if “ Home Rule” were conceded to Ireland to morrow, the 
concession would be no boon to her, but a disaster; and 
simply because the Irish people, from their history and 
their character (partly moulded by that history), are not 
competent to manage their own affairs to that extent: 
every budget of news which arrives from the other side of 
St. George’s Channel affords demonstration of the fact thet 
while Irishmen are what thcy are, nothing could come of 
the change except bhopeiess discord and confusion. We co 
not say that the time may not arrive when that which is 
now impracticable will be so no longer; when that time 
has arrived the condition of the question will be altered ; 
but it is very probable that whenever that time does 
arrive , there will no longer be a desire for separate 
internal government. 

A part of Mr. MacCarthy’s volume is couched in the form 
of objection and answer ; that is, supposed objections to the 
principle for which he contends are successively stated and 
answered. This is not commonly a successful method of 
advancing a contention: like the non-insurer put up in the 
old insurance companies advertising dialogues, only to be 
bowled over and convinced off hand by the gentleman 
arguing on the other side, the imaginary antagonist 
seldom gets fair-play; he advances ridiculous and ime 
possible arguments, is struck down by very inadequate 
rejoinders, and generally comports himself with such an 
exasperating and artificial feebleness that the candid 
reader declines at once to accept his performance as a 
fair trial of the contention in issue; and though Mr. 
MacCarthy is always temperate, and tries very hard to be 
fair and logical, his imaginary objector cannot be regarded 
as an exception to the general rule. His argument is really 
based upon his axiom that “all political thinkers concur 
in asserting that, as a rule, civilized communities thrive 
best when they have the management of their own affairs.” 
But without some more guidance than Mr. MacCarthy 
gives as to what are “ communities” within such rules, we 
should be led simply to an “ infinite divisibility ”’ of nations, 
a sequence, indeed, which is somewhat favoured by the argue 
meuts which Mr. MacCarthy deduces from tho Channel 
Islands and the Isle of Man, 
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COURTS. 


COURT OF BANKRUPTCY. 
(Before Mr. Registrar Murray, acting as Chief Judge.) 
Angust 1.—EZx parte New, re Castleman. 
‘Solicitor —Costs—Priority—Liquidation and subsequent bank 
ruptey—Rule 292. 

A debtor, through his solicitor, presented a petition for liqui- 
dation by arrangement under the 125th and 126th sections of the 
Bankruptcy Act, 1869, wader which two resolutions were 
passed, but neither of them was registered. On the day ap- 
pointed tor the registration a creditor filsd a petition for liqui- 
dation, the act of bankruptcy alleged being the presentation of 
the petition for liquidation. 

Held, that the solicitor under the petition for liquidation was 
entitled to his costs in priority to the solicitor for tie trustee 
under the bankruptcy. 

This was an application for an order that Mr.Wm. Cornish 
Cooper, the trustee of the estate of Charles Castleman, 
should pay to Mr. Frederick B. New, the solicitor under 
proceedings for liquidation by arrangement or composition 
with creditors instituted by Charles Castleman, ihe sum of 
£43 12s. 11d., being the amount of his allocatur for costs of 
the said proceedings to the first general meeting. 

The facts were these :—Castleman on the 28th of Decem- 


‘ber, 1870, filed his petition for liquidation by arrangement 


under the 125th and 126th sections of the Bankruptcy Act, 
1869. Mr. New, the applicant, had the carriage of the pro- 
ceedings, and the first meeting of creditors was held on the 
2lst of January, 1871. At that meeting two resolutions 
were drawn up and signed by different sets of creditors, 
one for the debtor proposing a composition, and which was 
signed by creditors representing the requisite value, and 
the other for bankruptcy by a majority in number. The 
two resolutions were duly tendered for registration, and 
an appointment obtained to dispose of the objections to 
proofs, but the registrar declined to file either resolution, 
and on the 23rd of January a petition was presented to 
the Court for the adjudication of Castleman, and the act of 
bank~gptcy relied npon in the said petition was the presen- 
taticu of the petition for liquidation before referred to. 

Castleman was subsequently adjudicated bankrupt, and 
Mr. W. C. Cooper was appointed trustee. The trustee had 
received a sum of about £153 as the proceeds of the sale 
of the bankrupt’s property. Mr. New carried into the 
taxing office his bill of costs as solicitor under the liquida- 
tion proceedings on the 20th of April, 1872, and obtained 
an appointment for taxation on the 3rd of May following, and 
served notice of the appointment on Messrs. Bastard, the 
solicitors to the trustee. 

On the 3rd of May Mr. New attended to tax his bill of 
«osts, when aclerk attended from Messrs. Bastard, and 
objected to the bill being taxed, but on the 27th of May 
the bill was taxed at £43 12s. 11d., and an allocatur 
granted for that amount. Immediately on receiving the 
allocatur Mr. New presented it to and served an office 
copy on the trustee and requested payment, but the trustee 
refused to pay the same. 

Mr. New in his affidavit alleged that on searching the 
file of proceedings he found that Messrs. Bastard had 
carried in to the taxing office one day only before the day 
appointed for the taxation of his bill their four bills of 
Costs, one bill of costs for recovering the furniture, one bill 
for the auctioneers, one for the petitioning creditors costs 
to the appointment of trustee, and the remaining bill for 
the costs of the trustee to the public examination. 

In opposition to the application an affidavit was made by 
the clerk of Messrs. Bastard, who stated that he attended 
the taxation of Mr, New’s bill on behalf of the trustee, and 
he then contended that the costs were a debt provable 
under the 31st section of the Bankruptcy Act, 1869, and 
that the proceedings were not pending as required by rule 
292, and eventually the Master decided to adjourn the taxa- 
tio until the 27th of May last. On the 27th of May he 
again attended at the taxing-office, when, after hearing 
arguments on both sides, the Master said he would issue an 
allocatur, though not in the usual way, and struck out of 
the form of allocatur “and allowed.” Mr. New did not 
take up his allocatur until the 18th of June, and from the 
‘estate hook it appeared that the trustee had no funds in 
hand to pay any claims against the estate. 





There was another question involved in reference to the 
receipt by Mr. New of £10 a day or two before the presen- 
tation of the petition, but it did not affect the question of 
priority. 

R. Griffiths, for the applicant.—The 292nd rule is con- 
clusive. In the case of Ex parte Milne, re Speakman (not 
reported), the creditors refused to pass a resolution at the 
first meeting, and requested the debtor to sign a declaration 
of insolvency. He did so, and a creditor filed a petition for 
adjudication the next day. The Chief Judge decided that 
the solicitor under the petition for liquidation by arrange- 
ment was entitled to his costs. Ev parte Page, ve Springall, 
25 L. T. N. 8. 716, was an express authority in his favour. 

E. C. Willis, for the trustee, contended that it was for 
the solicitor under the petition to show his right to priority 
of payment, which he had failedto do. Zz parte Page, re 
Springall, was bad law, and the Court must look at all the 
circumstances of the case. Theonly property received had 
been recovered through the direct instrumentality of the 
trustee, and his costs were ordered to be paid; besides, 
there was really nothing in hand. 

Mr. Registrar Murray.—Not the least unfortunate part 
of this case is that of the £153 recovered as the proveeds 
of the sale of the bankrupt’s furniture not one shilling is 
likely to be received by the creditors, and I think it is also 
very unfortunate that this case should have come before the 
Court at all. Having regard to the circumstances of the 
case, and still more having regard to the decision of the 
Chief Judge in Ev parte Page, re Springall, I can have no 
doubt as to the order I should make in the matter. If this 
case had stood alone, unsupported by authority, I should 
have not hesitated in dealing with this matter under the 
292nd rule. [His Honour read the words of the rule.] The 
question is whether the proceedings were pending at the 
time. I have no hesitation in saying that they were. The 
dates are briefly these :—Qn the 28th of December, 1870, 
the petition for liquidation was filed through the instra- 
mentality of Mr. New, and on the 2!st of January, 1871, 
the first meeting was held, when two resolutions were 
passed [his Honour stated the effect of them], and on the 
23rd a creditor presents a petition for aljudication. Is it 
possible for me to say in that state of things that the pro- 
ceedings for liquidation were not pending? Now the 
trustee says that he has nothing in hand, but that cannot 
be accepted for a moment in answer to this application, 
because he must have known the law as laid down by the 
decision of the Chief Judge, and the very act of bankruptcy 
upon which the adjudication is based is the filing of the 
petition for liquidation. Under all the circumstances, I 
think the refusal to pay the costs is an ungracious act on 
the part of the trustee, and I grant the application; the 
trustee to pay the costs. 

Applicant in person. 

Solicitors for the trustee, Bastard § Bastard. 


July 30.—Re Benthall. 

The Court has no authority to dispense with the Gazetto 
notice of a meeting of creditors under the 28th section, notwith= 
standing that notice by post had deen sent to each creditor 
whose name appears in the list filed by the bankrupt. 

R. Grigiths, for the trustee under the bankruptcy of H. 
Benthall, applied to dispense with the notice in the London 
Gazette of a meeting of creditors convened under the 28th 
section of the Bankruptcy Act, 1869. 

The meeting was held on the 12th of July, when a reso- 
lution was passed authorising the trustee to receive £100 
in payment for the outstanding assets, other than the debt 
due from the Lundy Granite Company, and the Port Nant 
Quarry Company. The trustee had called the meeting 
under the 95th rule, and notice was sent by post to each 
creditor whose name appeared in the list of creditors filed 
by the bankrupt, but upon the matte? coming before the 
official assignee for the purpose of making his report, he 
raised the objection that the meeting was invalid in con- 
sequence of the omission to advertise in the London Gazette, 

Grifiths.—The rules say nothing about advertising a 
meeting summoned by the trustee, and surely a direct 
notice to the creditor is better than any notice in the 
London Gazette, a publication which very few of the general 
public ever see. 

Mr. Registrar Murray.—It is impossible to confirm the 
scheme of settlement in this case, It is notorious how utterly 
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fallacious all lists of creditors are,—I do not say inten- 
tionally so, but the object evidently is to give the outside 
creditors, who may not be in the list, notice of the meeting. 
Application refused. 
Solicitors for the trustee, Brandon § Brandon. 





ASSIZE INTELLIGENCE. 
Norrotk Crrcuit. 
NORWICH. 

(Before Bytes, J.) 

Aug. 4, 5.—Johknson v. Cooke. 

This was an action against Mr W. H. Cooke, Q.C., the 
County Court Judge for Norfolk. 

We take the facts from the Times report. 

The declaration contained three counts, the first and 
third of which were for false imprisonment, and the second 
for assault, The evidence went to show that the plaintiff 
in this action had been defendant in an action brought 
against him in the county court before Mr. Cooke, in which 
a judgment was given against him for £5. This sum he 
refused to pay, and, acting as he said under the advice of 
his byther, he did not appear when summoned to doso. 
An order was then made for his commitment, upon which 
his brother (who isan attorney) waited upon.the judge to 
represent that the plaintiff really had no means, and that no 
such evidence had been given of his being possessed of 
any property as would justify the order. To this Mr, 
Cooke replicd that the witness was a living proof to the 
contrary, and that he always considered an appearance by 
an attorney as quite sufficient proofof means. The wit- 
ness then explained that he was the plaintiif’s brother, and 
acted gratuitously, to which Mr. Cooke’s reply was to the 
effect that that was very unprofessional. Subsequently 
the case was adjourned for a month, and the plaintiff was 

“summoned to show cause why he should not be com- 
mitted for contempt of court. The plaintiff then appeared, 
but refused to be sworn, and was ordered to be imprisoned 
in Norwich Castle for thirty days for contempt of court, but 
the warrant when made out recited non-payment as the 
ground, and not contempt of court. While in the Castle 
the plaintiff received from his brother a notice of action to 
be served on Mr. Cooke; this notice he served in per- 
son the day after his liberation. Mr. Cooke was atthe 
King’s Head Hotel, North Walsham, holding his court in 
the long room, appropriated to cardplayers, and, having 
occasion to leave the court fora few minutes, was inter- 
cepted by the plaintiff in the ante-room or lobby of the court. 
According to the plaintiff’s account he went to up to Mr. 
Cocke and said, “I beg your pardon, I have anotice to 
serve upon you.” Mr. Cooke motioned him away, and said 
he would not hav s0 the plaintiff put it into his waist. 
coat fold between his waich-chain and his pocket, where- 
upon Mr. Cooke seized him by both arms, dragged him to. 
wards loor, saying, “ Corne into court and I will commit 
you for ¢ pt.” Mr. Cooke then, when the plaintiff 
zesisted, gave him into custody of the bailiff, and twenty 
minutes afterwards ordered his release. This was the 
assault complained of. The plaintiff, in addition to his own 
evidence, called in support of his case his brother, the attor- 


her brother named Arthur, anda spectator named | 


n, who partially corroborated the plaintiff’s story. 

he defence, at the close of the plaintiff's case, 

hat there was no case to go tothe jury, inas- 

much as Mr. Cooke was acting within his jurisdiction, and 

that therefore no action would lie on the first and third 

counts ; as to the assault Jaid in the second count it was 

conterded that in theory of law the judge was still in 
court, and acting in his judicious capacity. 

Counsel having been heard on both sides and (inter alia) 
9 & 10 Vict. #4. 313 to 138, 19 & 20 Vict., 32 & 33 Vict., and 
Diewvel) v. Impey, 1 B. & C., and Scott v. Stansfield, L. R. 3 

20, having been cited, his Lordship intimated that he 

adjourn his decision upon the law of the case until 

the morrow. Accordingly, the next day, at the sitting of 
the Court, 

Mr. Justice Bites having pointed ont that the plaintiff's 
case consisted of two parta—the first and third counts 
relating to what passed in court, and the second to the 
seene in the ante-room—proceeded to rule as follows: 
—That, at to the first part of the plaintiff's case, no 
action would lie against o judge for anything done by him 





in court within his jurisdiction, though in point of fact. 
erroneous or even malicious. As to the second part, that 
an action would lie for what was done in court by him not 
in his character of ajudge. His Lordship added that ag 
the case was of great importance each side should haye- 
leave to move, but that to prevent the possibility of a new 
trial he should ask the jury to find what damages they 
would give in each case. The defendant’s counsel then ob. 
jected that there was no notice of action; but as this 
objection stood or fell with the other, the case pro.. 
ceeded. 

For the defence, the Registrar of the Court, the bailiff, 
and Mr. Cooke himself were called, and all gave a very 
different version of the scene in the lobby. Mr. Cooke,. 
it appeared, attired in his wig and gown, was passing 
through the ante-room, when he was stopped by a heavy 
hand laid upon his shoulder, while at the same time some. 
thing was thrust between his arm and his side. Mr. Cooke 
turned round and collared the man, dragged him to the door, 
and gave him in charge to the bailiff, until, having recog- 
nised the features of his assailant and seen by the paper what 
his errand was, he ordered him to be set at liberty. Mr. 
Cooke’s account was corroborated in all important particu. 
lars by the evidence of other witnesses. 

Mr. Justice ByLEs then summed up the case to the jury, 
and divided it into two parts—what was done in court, and 
what out of court. On the first part, comprising the first 
and third counts, he directed a verdict for the defendant,, 
subject to the leave to Move as above ; but on the other 
part, the second count, he directed the jury that there was 
a case for them, and that they were to estimate the 
damages accordingly. - 

The jury found for the plaintiff, damages one farthing,. 
and returned that they found a verdict for the like amount 
on the other counts, in case it should be necessary to ask. 
them. 








APPOINTMENTS. 


Mr. Ricnarp Harrricton, Judge of the County Courts 
in Circuit No. 34, has been appointed Judge of a new 
circuit, comprising the following towns :— Daventry, 
Alcester, Coventry, Rugby, Solihull, Southam, Stratford- 
on-Avon, Bromsgrove, and Redditch, formerly parts of the 
late Mr. Dinsdale’s Cirenit (No. 22); Pershore and Eves- 
ham, taken from Circuit No. 23 (Mr. Rupert Kettle’s) ; 
and Kettering, Towcester, Northampton, and Welling-- 
borongh, which form parts of his own circuit (No. 34). 
By these arrangements, and others consequent thereon, 
the late Mr. Dinsdale’s circuit (No. 22) are to be absorbed. 
without the appointment of a new judge. 

Mr, Ronerr Ransom, solicitor, of Sudbury, Suffolk, has 
been elected Town Clerk of that borongh, in succession to 
Mr. R. F. Stedman, deceased. Mr. Ransom was admitted an 
attorney in 1846, and also holds the offices of corcner and: 
clerk of the peace for Sudbury. Ieis a member of the 


| Incorporated Law Society. 


Mr. Ws. Josepn Fraser, solicitor, of Dean.street, Soho, 
has been unanimously appointed legal adviser to the As- 
sessment Committee of the St. George's (Hanover-square) 
Union. Mr. Fraser was recently proposed as solicitor for the- 
Guardians of that Union, when Messrs. Nicholson and Her- 
bert were appointed. He was Clifford’s Inn Prizeman at the 
Final Examination in Michaelmas Term, 1866, and was ad- 


| mitted in the same term. Ie is a member of the Incorpo- 


rated Law Society and of the Solicitors’ Benevolent Asso- 
ciation, and also of the Metropolitan and Provincial Law 
Association, and ‘solicitor to the Lambeth Board of Guar- 
dians and to the Assessment Committee of the Westminster 
Union. 

Mr. Jamvs Batrina, solicitor, of Great Marlow, Bucks, 
has been appointed clerk to the Commissioners of Taxes 
for the division of Desborough, Bucks, in the room of Mr. 
W. L. Ward, deceased. Mr. Batting was admitted an 
attorney in 1867, and for some years served in the Tax 
Department with Mr. Ward; he had also acted as deputy- 
clerk since his death, a few months ago, 

Mr. Henny Sruvens, of Ferndale Lodge, Finchley, of 
the firm of Burt, Stevens & Cave, of Gray!s-inn-chambers, 
has been appointed a Commissioner to administer oaths in 
Chancery, 
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PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 


Aug. 2.—Extradition Treaties.—In reply to the Earl of 
Rosebery, Earl Granville said the Treaty with Germany 
had already been laid before Parliament, and had been put 
in force by an Order in Council. He expected that the 
Treaty with Belgium would be signed on Monday. The 
Treaty with Denmark would also, he believed, be signed 
almost immediately. Communications with Holland had 
been going on, and a counter proposal from the Netherlands 
was now under consideration. As regarded Austria, our last 
proposal was at present being considered at Vienna. Her 
Majesty’s Government were waiting for an answer from the 
United States to a proposal which had been sent to Wash- 
ington. From Italy her Majesty’s Government had 
received a draught treaty, which was now under considera- 
tion. Negociations were going on with Spain, but not 
much progress had been made. 

The Farish Constables Abolition Bill passed through 
Committee. 

The Wild Birds Protection Bill was read a third time and 
passed, 

The Municipal Corporations (Borough Funds) Dill. 
—The Earl of Morley moved the second reading. 
Properly speaking it was not a Government measure. It 
had been introduced by Mr. Leeman, had passed through a 
Select Committee of the House of Commons, and had been 
thoroughly approved by the Government. Its object was 
to allow the governing bodies of municipal towns, town 
councillors, local boards of health, and local commissioners 
to promote or oppose bills affecting their towns, and to 
charge the expenses on the rates. At present no municipal 
body could oppose or promote a bill in Parliament and 
charge the rates with the expenses. Individual members 
of the Corporation must undertake the responsibility of 
promoting or opposing, and incur expenses which should 
properly be borne by the rates. The evil of this state of 
things had been brought to a head in the case of the Shef- 
field. Waterworks Company against the Sheffield Town 
Covucil. That case had come before the Queen’s Bench, 
and the result was that the expenses were thrown on indi- 
vidual members of the Corporation who had opposed the 
bill promoted by the Waterworks Company, though it was 
in behalf of the ratepayers they acted, and the ratepayers 
were almost unanimously in favour of what they had done. 
There were several safeguards provided by the bill. In 
the first place there must be an absolute majority of the 
whole of the members of the governing body, after notices 
much more explicit and frequent than were usually given. 
In the second place the resolution arrived at by the govern- 
ing body must be published twice insome newspapers. -In 
the third place the approval either of the Local Government 
Board or of the Secretary of State for the Home Depart- 
ment must be given, according as the matter came under 
the jurisdiction of either. That approval was necessary in 
case of any expense at all being incurred, and it must bo 
given seven days after the second publication by the 
governing body. In addition to all that a local inquiry 
might bo instituted. Further, the consent of the owners 
and ratepayers was to be expressed, without which the 
necessary expenses could not be incurred. Large owners 
of property also would have a greater number of votes than 
the smaller owners.—The Marquis of Salisbury did not 
dispute the necessity of some such power as the bill would 
provide in the hands of governing bodies, but such a 
power, unless carefully guarded, might be used for pur- 
poses of great oppression. He did not think the safe- 
guards provided by tho bill would be found very effective. — 
The Lord Chancellor said some years ago the Court of 
Chancery decided that inasmuch as a borough fund had a 
strict trust imposed upon it, not ono farthing of that fund 
could be applied to any purpose whatever except those 
specified in the Municipal Cory orations Act. The opposi- 
tion to any bill, however mischiovous or injurious to the 
interests of all the inhabitants of a borough, was not one of 
those matters contemplated in the Municipal Corporations 
Act, and therefore it was impossible for any person, except 
at his own expense ina spirit of patriotism or citizenship, 
to oppose any bill which might be against the interests of 
atown, That gave ample opportunity for water, gas, or 





railway companies which might desire to override the 
interest of a town to have their own way. Such a state of 
things ougat not to be allowed to continue. Every safe- 
guard was provided by this bill against an abuse of borough 
funds, because any expenditure out of a borough fund 
would require a resolution passed by an absolute majority 
of the municipal council, and also the consent of the 
Secretary of State and of the ratepayers and owners-— 
Lord Redesdale thought the best proof that this bill was 
not wanted was that the country had gone on so long with- 
out it. It was extremely desirable that if corporations 
brought forward bad measures they should bear the re- 
sponsibility of doing so. Anybody who had had any ex- 
perience in these matters must know the strong desire of 
members of municipal corporations to come to London to 
amuse themselves at the expense of their borough, on the 
ground that it was necessary to support or oppose a bill in 
Parliament. The eect of this bill would be to encourage 
all sorts of speculations on the part of members of corpo- 
rations for the purpose of coming up to town at the expense 
of their boroughs.—The Earl of Kimberley contended that 
inasmuch as no expenses could be charged against a 
borough unless the absolute majority of a municipal cor- 
poration passed a resolution in favour of such expenditure, 
and unless the owners and ratepayers consented to it, the 
owners and ratepayers had absolute control over the whole 
proceeding.—The bill was read a second time. 

Aug. 5.—The Law Officers’ Fees Bill was read a second 
time on the motion of the Lord Chancellor. 

Aug. 6.—The Pawnbrokers Bill passed through Com- 
mittee, after a protest by Lord Salisbury, who stated his 
view that ro other course but that of establishing perfect 
free trade between the pawnbroker and his customers would 
be satisfactory. Our legislation hampered the trade and 
hampered the customers with a number of regulations, but 
it did not do what a thoronghly paternal Government 
would do—protect the poor man against the necessity of 
going to the pawnbroker to pledge small articles. If there 
was to be protection, that would be the best form of pro-- 
tection in the case. The only argument against free trade 
in the transactions between pawnbrokers and their cus- 
tomers was that it would afford additional facilities toa 
portion of the criminal population, by enabling thieves to 
get rid more readily of stolen property. But he had never 
heard that thieves experienced any diticulty in getting rid 
of what they had pilfered. They knew that the establish- 
ments of the pawnbrokers were under police regulations, 
and they usually disposed of what they stole in other 
establishments. 

The Revising Barristers lt was read a second time, 
on the motion of the Lord Chancellor, who said its first 
object was to provide that no barrister under seven years’ 
standing should be eligible for the office of Revising 
Barrister. The second object was to limit the power of the 
judges on circuit to appoint additional Revising Barristers 
to cases of “a want of safficiency” of Revising Barristers. 
It had been expected that the bill would have become law 
before the Summer Circuits of 1872, and therefore the 
1872 had been inserted in the bill. It would be neces- 
sary to alter this to 1873; in order that the bill might not 
be retrospective. 

August 8.—The Intowicating Liquors (Licensing) BWlL— 
The Commons’ amendments were agreed to. 

HOUSE OF COMMONS. 

Aug. 2.—The Intoricating Liquors (Licensing) Bil— 
Adjourned committee.—The consideration of clause 24 
(hours of closing) was resumed.—Mr. Bruce brought up a 
new sub-section, which he proposed to apply to all towns 
outside the mbétropolis of between 10,000 and 2,500 popula- 
tion, bud which, on the suggestion of Mr. Bristowe and 
others, that a uniform hour was desirable, he afterwards 
consented should embrace the whole country except the 
metropolis, By the new sub-section, as ultimately settled, 
a diseretion is given to the licensing authorities to allow 
public-houses to be open on Sundays from half.past twel¥e 
to half-past two, or from one to three, and from six p.m, to 
nine, ten, or eloven in the evening ; and on all other days 
from five am, or seven acm, to any hoar in the evening not 
earlior than ten pam, and not later than twelve pan.—-Mr, 
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Dickinson proposed to give the licensed victuallers power 
to close their houses whenever they please ; this was opposed 
by Mr. Bruce, and negatived by 124 to 85.—Mr. Winter- 
botham obtained the addition at the end of the clause of 
a direction that all orders for changing the hours of closing 
shall be made only at the Brewster Sessions, and that 
twenty-one days’ notice shall be given—A proviso, moved 
by Mr. Bruce, that any order made extending the hour of 
closing beyond ten p.m. on Sundays, and eleven p.m. on 
week-days, shall not apply to premises holding a certificate 
under the Wine and Beerhouses Acts, 1869 and 1870, was 
opposed by Sir Selwin-Ibbetson, who insisted on the 
advantages of uniform hours of closing, and carried by 181 
to 43.—Mr. Winterbotham then obtained the addition of a 
farther proviso closing all beerhouses out of the metropoli- 
tan district at ten p.m., which was then agreed to, after a 
protest by Mr. Vernon Harcourt against the measure as 
unnecessary, and forced on the rest of the country by the 
drunkenness of the towns in the North. 

On clause 26 (authorising extension of hours of closing in 
respect of certain trades) Mr. V. Harcourt moved to in- 
sert the meetings of friendly societies and other similar 
clubs among the exemptions, but was negatived.—Mr. 
Bruce then moved to authorise an extension of the 
hours where required for the accommodation of persons 
attending the theatres. This was opposed by Mr. Baines, 
Mr. Collins, Sir D. Corrigan, and others, and carried by 
124 to 96.—Colonel Barttelot proposed but withdrew an 
amendment, adding all other places of lawful amusement. 

Clause 27 (closing of refreshment-houses).—Mr. Bruce 
added words imposing a penalty of £10 for the first 
offence and £20 for every subsequent offence on every 
keeper of a refreshment-house who sells intoxicating 
liquors during the hours of closing—to be endorsed on the 
license, “unless the convicting magistrate or justice 
shall otherwise direct” ; the latter words being added by 
Mr. Locke. 

Clause 28 (repeated convictions’, —Mr. Watney proposed 
that where the Court decides not to disqualify the pre- 
mises it may grant a provisional license until the next 
Brewster Sessions to the nominee of the landlord. This 
was opposed by Mr. Bruce, and negatived by 118 to 78. 

Clause 34 (establishing a licensing committee in coun- 
ties).—Mr. Dickinson proposed, but withdrew, an amend- 
ment giving the power of confirming all new licenses, 
both in boroughs and counties, to the Court of Quarter 
Sessions. 

Sir R. Anstruther proposed to establish a Licensing Com- 
mittee, partly of justices and partly of elected ratepayers. 
This was opposed by Mr. Bruce and negatived by 110 to 
38.—Sir W. Lawson then moved his Permissive Prohibitory 
Clause in the shape of a proviso that the ratepayers by a 
vote may veto the issue of any licences within the parish. 
—Mr. Whitwell proposed to. limit this by confining the in- 
terference of the ratepayers to new licences.—Mr. Whit- 
wells amendment was negatived by 118 against 42, and Sir 
W. Laweson’s proviso by 128 to 23. 

In clanse 39 (confirmation of licences), Mr. Dickinson 
proposed to strike out the provision condemning the op- 
ponent ofa licence to pay costs and compensation if he 
fails, and in lieu thereof to empower the justices to award 
such costs as they may think fit to the successful party. 
This was supported by Mr. Morrison, opposed by Mr. Raikes, 
accepted by Mr. Bruce, and agreed to. 

Clause 41 (annual value necessary for grant of licences), 
Mr. Rylands and Sir R. Anstruther made several proposals 
to limit the number of new licences—the one by raising the 
annual value of the honses, the other by a standard of 
population. Mr, Bruce preferred to trust to the discretion 
of the magistrates, and the amendments were negatived. 

On clause 44 (lcgal proceedings), Sir H. Selwin-Ibbet- 
£0n proposed that in cases of summary proceedings under 
the Act, the defendant, if he require it, shall be admitted 
to give evidence.—Mr. R. Gurney approved the amend- 
ment, Mr. Bruce opposed, but the amendment was carried 
against the Government by 68 to 51, 

At clause 60 (grocer#’ licences), progress was reported. 

The Kevising Dorristers Bill and the Attorneys and 
Soliciturs Act (1860) Amendment Bill passed through 
committee. 

The Corrupt Practices ot Municipal Elections Lill.—The 
Lords’ Amendments were agreed to, 





Parochial Councils.—In reply to Mr. T. Hughes, Lord 
Sandon said that he and the right hon. member for South. 
hampton, with whom he was acting in concert on this sub. 
ject, thought it desirable not to press the bill on the 
subject further this session, but he hoped next session to 
bring in a similar bill. 

Ang. 3.—The Attorneys and Solicitors Act (1860) Amend. 
ment Billand the Revising Barristers Rill were read the 
third time and passed. 

Aug 5.—The Intoxicating Liquors (Licensing) Pill. Ad. 
journed committee. 

Clause 60 (Grucers’ Licences). This clause, as sent down 
from the Lords, declared that the licences defined by the 
Act should not be required for the sale of wine and spirits 
by retail, not to be consumed on the premises, by a whole- 
sale dealer possessing a liceuce from the Inland Revenue. 
—Sir H. Selwin-Ibbetson proposed to restrict this privilege 
to premises exclusively used for the sale of intoxicating 
liquors.—The amendment was supported by Mr. Gregory, 
Sir W. Lawson, Lord Sandon, and others, opposed by 
Mr. Bruce, and carried by 95 to 65. 

The Marquis of Hartington introduced a series of clauses 
embodying machinery for extending the bill to Ireland. 

A proposal by Mr. Downing to empower the Justices in 
Quarter Sessions to close publichouses during any part or 
the whole of Sundays was negatived by 50 to 25..—Sir. H. 
Selwin-Ibbetson carried a new clause providing that here- 
after no house shall be qualified for a licence unless, 
besides complying with certain structural requirements, it 
is of the annual value of £50 for publichouses in towns 
of 100,000 inhabitants, and £30 for beerhouses; of £30 
and £20 in towns of 10,000 inhabitants, and £15 and £10 
in all other places. 

August 7.—The Intovicating Liquor (Licensing) Bill.— 
Report of amendments.—Mr. Bruce introduced a new 
clause providing that no intoxicating liquors shall be sold 
at a refreshment house during the hours when the house 
would be closed if it were an inn, and on the motion of Mr, 
Rathbone (carried by 54 to 24) additional provisions were 
inserted in [clause 28 for the disqualification of new houses 
for offences under the Act; but all the powers of appeal 
given under clause 55 for the protection of owners were 
extended to these new penalties. 

The provision introduced by Sir H. Selwin-Ibbetson in 

clause 50, allowing the publican to give evidence in his 
own behalf, was discussed again, and, on the motion of 
Mr. H. James, was altered in two divisions, with majorities 
of 73 to 89 and 82 to 81, so as to make the publican and his 
wife “ competent witnesses.” 
_ Sir H. Selwin-Ibbetson’s amendment affecting grocers’ 
licenses was modified with his assent by Mr. Bruce, so as 
to provide that a licence for the sale of liqueurs or spirits 
by retail not to be consumed on the premises may, where 
such licence is required by this Act, be granted in the 
same manner in all respects in which a licence for selling 
wine not to be consumed on the premises may by law be 
granted, and an application for such a licence shall not be 
refused except upon one or more oft he grounds on which 
a certificate in respect of a licence to sell by retail beer, 
cider, or wine not to be consumed on the premises may be 
refused. 

The bill was then read the third time. 

The Law of Homicide.—Mr. R. Gurney introduced a bill 
to amend the law as to homicide. 

Ang. 8.—The Epping Forest Dill was read the third time 
and passed. 

Mr, Justice Keogh ond the Galway Election Judgment.— 
The debate on this topic, adjourned from the 25th of 
July, was resumed by Sir John Gray, who argued against 
Mr. Justice Keogh’s assertion that the bishops an] pric:ts 
had conspired to seize on the representation ef Galway.— 
Sir R. Peel believed that the more Mr. Justice Keogh’s 
judgment was discussed the more clearly it would be shown 
to be consistent with the public interest and the dignity of 
the Crown.—Mr. Synan supported Mr. Butt’s motion.—-Mr. 
O. Morgan, as an English lawyer with anti-priestly preju- 
dices, had come to the conclusion reluctantly that Mr. Butt 
had made out his case against Mr. Justice Keogh.—The 
Marquis of Hartington refused to enterinto the details of the 
charge against Mr. Justice Keogh—except to say that it 
was quite insufficient to justify his removal,—Ultimately 
Mr. Butt’s motion was negatived by 126 to 23. 
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FOREIGN TRIBUNALS & JURISPRUDENCE 


AMERICA. 
Court or APPEALS OF MARYLAND. 7 

Hugg v. The Baltimore and Cuba Smelting and Mining 

Company. j : 
(Appeal from the Superior Court of Baltimore City.) 
General average —Freight on transhipped cargo not subject for 
general average—Rule in case of transhipment of portion of 
cargo. 

When a vessel puts into a port of distress, and there tran- 
ships a portion of her cargo, the freight patd the substituted 
bottom is not an expense or loss to be contributed for in general 
average. 

If a ship is disabled from completing her voyage, the master 
must tranship the cargoif he can, and he may then charge the 
excess of the cost of transhipment over his freight to the owner 
of the goods; but the owner of the goods cannot be held 
answerable both for the whole freight originally contracted for, 
and the freight paid on the transhipped goods. 

The costs of such transhipment cannot be charged in general 
average, on the ground that it was an expenditure for the benefit 
of all concernéd, in substitution for agreater expenditure which 
the master had a vight to inew by landing the cargo and 
reparr ing. 

When a ship is disabled from completing her voyage, and the 
cargo is sent on to the port of destination by another vessel, at 
less cost than the original freight secured by the charter-party 
the master in sending it forward acts as agent of the ship owner 
an order to earn his full freight. 

Lhese principles apply to the case where a portion of the 
cargo is transhipped on a substituted bottom, and the residue is 
carried to its destination by the original bottom, as well as to 
the case of a total transhipment. 

Barto, C.J., delivered the opinion of the Court. 

This suit was instituted to recover a sum claimed to be 
due the appellant’s intestate, for contribution in general 
average, under a contract of affreightment. 

The original shipment by charter-party was of a cargo 
of copper ore, 679 tons, on board the Maggie V. Hugg, a 
vess¢ wate et to the appellant’s intestate, from Taltal, 
in Chili, to the port of Baltimore, at a freight of £3 10s. 
per ton. The contract contained the usual exception of 
the dangers and accidents of the seas. After encounter- 
ing rough weather, it was discovered that the ship was 
leaking badly, and the master made for the Falkland 
Islands. There, upon consultation with the crew, it was 
determined to proceed to Rio de Janeiro, and the vessel 
entered that port on the 24th day of December, 1864. 
There the captain noted a protest, and solicited a board of 
survey; who after an inspection of the vessel, in their 
report recommended “that she be lightened, say 400 
or 500 tons, and that the same bo shipped to port of 
destination to avoid heavy cost of landing, warehousing 
and attendant expenses upon the same.” 

Pursuant to this rccommendation a ship called the 
Adelaide was chartered, and 300 tons of ore were tran- 
shipped, and sent by her to Baltimore; the freight to be 
paid thereon at the rate of 30s. perton. Both vessels then 
proceeded to Baltimore and delivered their cargoes, and 
the appellee paid freight on all the ore delivered, at the 
rate of £3 10s. per ton, the freight originally agreed on, 

Captain Hugg tlien submitted the expenses incurred by 
the Maggie 1’. Hugg, during her voyage, to Thomas H. 
Norris, an average adjuster in Baltimore, who made out a 
statement by which 8,039 dols. 76 c. was charged as the 
amount to be paid, in general average by the cargo— 
2,746 dols. 27 c. of that sum being made up by bringing 
into the general average account the freight paid the 
Adelaide. ; 

Tho appellee not being satisfied with this statement sub- 
mitted it to Bird & Wilson, average adjusters in New York, 
who prepared an amended statement, by which it appeared 
that tho cargo was liable for 5,143 dols. 70 ¢. in general 
@verage; this sum was accordingly paid. 

By the agreement of counsel in the court below and in 
this Court, all other questions in dispute have been adjusted, 
and it is conceded that the payments made by the appellee 
to the appellant’s intestate covered all that was due if 
the freight paid the Adelaide be not taken into the general 
average ; otherwise there is duo the further sum of 
2,746 dols. 27 o. 
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The only question presented by this appeal is thus 
succinctly stated in the appellee’s brief : 

“When a vessel puts into a port of distress, and there 
tranships a portion of her cargo, is the freight paid the 
substituted bottom an expense or loss to be contributed 
for in general average ?”’ 

In the argument, the appellant’s counsel stated as an 
alternative proposition, that if the freight of the Adelaide 
was not the subject of general average contribution, then 
the owner of the cargo is responsible for it all. But we 
find no authority which supports the position that in case 
of transhipment of cargo from a port of necessity, the 
shipper is chargeable with the freight in the substituted 
bottom, in addition to that originally contracted to be 
paid. 

In contracts of affreightment the general rule as stated 
by Chancellor Kent is “that the delivery of the goods at 
the place of destination, according to the charter-party, is 
necessary to entitle the owner of the vessel to freight. 
The conveyance and delivery of the cargo form a condition 
precedent, and must be fulfilled.” 3 Kent’s Com. 219 m. 

If the ship be disabled from completing the voyage the 
freight may be earned by forwarding the cargo by another 
vessel. 1 Parson’s §. & A. 233, 234; Luke v. Lyde, 2 Burr. 
882, 887; Shipton v. Thornton, 9 Ad. & E. 314. 

In such case the captain may stipulate for the payment 
to the substituted vessel of a higher freight than that 
originally contracted for, and the cargo will be answerable 
for such increased freight. For it is held that in such case 
the captain acts from necessity as agent for all concerned ; 
and as such may bind the owner of the cargo by his con- 
tract of transhipment. In Joseite v. Gurney, 11 C. B. 
(73 E. C. L. 176) Jervis, C.J., said:—“It may happen 
that a new bottom can only be obiained at a freight 
higher than the original rate of freight. It does not seem 
to have been settled whether the shipowner may charge the 
cargo with the additional freight.” 

But the rule, as we have stated it, is well settled in this 
country. It is laid down by Chancellor Kent, 3 Com. 212 
m., and recognised by the Supreme Court in Hugg v. 
Augusta and Banking Insurance Company, 7 How. 609, and 
by numerous decisions of State Courts, which will be found 
collected in the notes to 1 Parson’s 8. & A. 236, 237. 

It will be found by examination of these cases that while 
it has been held that the increased freight may be charged 
to the cargo, the meaning is that the hire of another vessel 
may be so chargeable, even though it exceeds the freight 
payable under the charter, not that the cargo can be held 
liable for both the new and the old freights combined. 
“The rule,” says Parsons, “as usually expressed is, that 
the master must tranship if he can, and may then charge 
the excess of the cost of transhipment over his freight to 
the owner of the goods.” 1 Parson’s 8. & A. 235, 236. 

The rule is stated in the same way by Chancellor Kent 
in Searle and Adams vy. Scovell, 4 Johnson’s Ch. R. 218, a 
leading case on this subject. On page 226, the Chancellor 
says, “1 understand from the French books that the extra 
freight means the surplus beyond what the freight would 
have been by the original charter-party if no necessity of 
hiring another ship had intervened. The owner of the 
goods is not responsible for the old and new freight united.” 
In this case there was no extra freight paid. It is very 
clear, both upon reason and authority, that the appellee 
having paid the whole freight originally contracted for 
under the charter-party, cannot be held answerable in 
addition for the freight paid on the portion of the cargo 
forwarded from Rio to Baltimore by the ddelaide. 

The question then recurs, can it be charged in general 
avorage as an extraordinary expenditare incurred for the 
benefit of all concerned? This claim cannot, in our 
opinion, be supported on the ground that it was an expen- 
diture for the benefit of all concerned, in substitution for a 
greater expenditure which the captain had a right to incur 
by landing the cargo and repairing at Rio. 

This point was expressly decided in Filson v. Bank of 
Victoria, L. R. 2 Q. B. 203. In that case it was sought to 
charge in general average certain extraordinary expenses 
incurred in buying coal; because, as it was argued, the 
money so expended “was an expenditure to prevent the 
necessity of unshipping the cargo at Rio, and therefore 
ought to be charged against the same interests, and in the 
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same proportions, as the expenditure which it prevented 
would have been charged.” 

In answer to this, the Court, while they guard against 
expressing any opinion upon the question, whether under 
the circumstances of that case the shipowners could have 
charged the owners of the cargo with any part of the ex- 
penses of urshipping and warehousing the cargo, as a 
point which did not arise, go on to say “ But passing this 
by; we think that the expenses actually incurred must be 
apportioned according to the facts that actually happened, 
and that there is no legal principle on which they can bo 
apportioned, according to what might have been the fact, 
if a different course had been pursued.” 

We think that proposition is unquestionably sound, and 
directly applicable to this case. The captain of the Hugg, 
having elected to tranship a portion of the cargo on 
another vessel, and not to repair, the rights of the parties 
must be governed by the principles applicable to the case 
of transhipment. and not to the case which might havo 
risen, if the cargo had been landed ard the ship repaired 
at Rio. 

Is it then, under the circumstances of the case, such an 
expenditure as constitutes a claim for general average 
contribution? No case has been cited by counsel, nor 
have we found any, in which such an item has been esti- 
mated as a general average loss or expense. The absence 
of precedent in support of the appellant’s claim is a strong 
argument against it, for many similar cases must have 
occurred. But in addition to this, the authorities, so far as 
they are are applicable,appear to be against it ; and it seems 
to us that upon principle, the claim ought to be disallowed, 
as not coming within the reasons upon which general 
average losses are ascertained: “Sacrifices voluntarily 
made in the course of the voyage, of part of the ship or 
cargo, to save the residue of the adventure from impending 
per:l or extraord’‘nary expenses incurred for the benefit of 
both ship and cargo, and which became necessary in conse- 
quence of a common peril, are usually regarded as the 
proper subjects of general average,” by Justice Clifford in 
McAndrews vy. Thatcher, 3 Wallace, 365. The learned 
judge farther remarks: “ All losses which give a c’ain to 
general average contribution, says a standard writer upon 
the law of insurance, may be divided into two great 
classes :— 

“1. Those which arise from sacrifices of part of the ship 
or part of the cargo, purposely made in order to save the 
whole adventure from perishing. 

“2, Those which arise out of extraordinary expenses 
incurred for the joint benefit of both ship and cargo,” and 

ites “2 Arnold on Insurance, 881.’’ 

The claim in this case, if it exist at all, comes within the 
second class, and on this ground it is placed in the argu- 
ment of the appellant, who contends that the freight paid 
by the Adelaide, was “an extraordinary expenditure for the 
joint benefit of both ship and cargo.” 

It is perfectly well settled that if the ship is wrecked, 
or from perils of the sea becomes totally disabled, so that 
the voyage is broken up, the expense of sending the cargo 
forward by another vessel is not a general average charge. 

In Parson’s Sh. & A. 462, the law is thus correctly 
stated : 

“The master, if by wreck or other cause, he is unable to 
carry the goods to their destination in his own ship, 
always may, and by the weight of American authority 
must, if he can, tranship the goods, or send them to their 
destination in another bottom. The expense incurred by 
doing this is not a general average loss, but falls on the 
cargo or on the ship, according to the circumstances of 
the case.” In support of this last proposition the author 
cites Heyliger v. New York Fireman’s Insurance Company, 
11 Joknson, 85, and Lym v. Alvord, 18 Conn. 66. In the 
first of these cases a ship bound for New York was 
stranded on the Coast of New Jersey. In the effort to 
save the ship and cargo lighters were procured. The ship 
was lost, but the cargo was saved and sent to New York in 
the lighters. It was held that the cost of the lighters was 
chargeable in general average, it being an expense in- 
curred fer the common benefit. The Court say: “The 
expense of conveyance in another vessel or boat, strictly 
80 considered, ought to fall on the shipowner, and not on 
the shipper of the goods. Bat that was not that cage. The 
vessel was stranded, and the cargo and vessel in jeopardy, 





and here was a joint effort and expense for the recovery of 
both, and the ship was lost, and the cargoonly saved. The 
expense of removing the cargo from the place of the ships 
wreck to the port of New York may have been a small 
item of itself, but it is not separated and stated in the 
case.” 

In Phillips on Ins., vol. 2, sec. 13, the author, in treating 
of general average expenses, says :—“ The expense of for. 
warding a wrecked cargo by another conveyance to the 
port of destination is not included in the contribution”— 
cites in the note J/eyliger v. New York Fire Insurance Com. 
pany, 11 Johnson, and says:—“‘The small expense of 
transporting the cargo from Shrewsbury to New York was 
included ; but the Court seems to admit that it could not 
properly be included.” 

The rules governing questions of this kind rest upon the 
law of agency. “The master charges the respective - 
interests with contribution by some act which he is 
authorised to do in virtue of his position as agent for the 
parties concerned.” 

When the ship is disabled from completing the voyage, 
and the cargo is sent on to the port of destination by 
another vessel at less cost: than the original freight 
secured by the charter-party, the captain in sending it 
forward obviously acts as the agent of the shipowner, for 
thereby he is enabled to earn his full freight. 

It was said by Jervis, C.J., in Rosette v. Gurney, 11 
Q.B., before cited: “Ifthe master tranships because the 
original ship is irreparably damaged, without considering 
whether he is bound to tranship or merely at liberty to 
do so, it is clear that he transships to earn his full freight, 
and so the delivery takes place opon the original contract.” 

It follows from this that, the transhipment being made 
under and in fulfilment of the original contract made by 
the shipowner, and for the purpose of earning full freight, 
that in the transhipment the captain acts as his agent and 
for his benefit, and not as agent of the owner of the cargo ; 
as we have seen he may do; under circumstances in 
which the shipowner is not interested in the tranship- 
ment, because no freight can be carned for his benefit ; by 
reason of the cost of transhipment exceeding the original 
freight payable under the charter-party. But where as in 
this case the freight from the port of necessity to the port 
of destination is less than the original freight stipulated 
for in the charter-party, the cost of transhpment 
falls upon the shipowner, and is designated in the 
insurance law, not as a general average loss, but 
as a particular average on freight, or as a_ loss 
on freight for which the underwriter is bound; and 
so the Jaw is stated by Phillips in his work 
on Insurance. In volume 2, section 1,438, the author 
says: “ A particular average or partial loss on freight is 
occasioned by the loss of the ship after a part of the 
voyage is performed, which makes it necessary to hire 
another ship to carry on the cargo to the port of destina- 
tion in order to earn the freight. And in section 1,441: 
“In case of goods being transported for a part of the 
voyage only by the ship, of which the freight is insured, 
and a freight pro rata itineris peracti is earned, the loss is 
computed by deducting from the gross freight the actual or 
estimated expense of forwarding the goods to the port of 
destination.” 

It follows from these authorities that if the Mugg had 
been altogether disabled from completing her voyage, and 
the whole cargo had been sent on by the Adelaide, at the 
freight of thirty shillings per ton, that this expenditure 
could not be charged in general average, but would have 
fallen upon the shipowner, aud would be what is called in 
the books “a particular average,’ or loss on freight 
covered by his policy on freight.” 

It has been argued by the appellant that the present 
case does not fall within the operation of this rule, because 
only a part of the cargo was transhipped by the Adelaide 
and the Maggie V. Hugy was not wrecked or altogether 
disabled, but completed hor voyage and carricd a portion of 
the cargo to the port of destination in safety. But we can 
see no good reason for this distinction. 

The test is in what capacity does the captain act in in- 
curring the expense, and for whose benefit ? In tranship- 
ping by the Adelaide three hundred tons, at thirty shillings 
per ton, and thereby earning seventy shillings per ton on 
the whole cargo, the captain acted exclusively as the agent 
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of the shipowner, and for his benefit, for the purpose 
of earning his full freight ; and thus one essential element 
ig wanting to bring it within the rules of general average. 
Tt is not an expenditure for the common benefit of both 
ship and cargo. 

The ruling of the Court below being in conformity with 
the views above stated, the judgment will be affirmed.— 
Maryland Law Reporter. 








OBITUARY. 


—_— 


DR. T. K. LOWRY, Q.C. 


The death o* ....2mas Kennedy Lowry, Esq., Q.C., LL.D., 
prothonotary of the Manchester district of the Court of 
Common Pleas for the Duchy of Lancaster, took place at 
his residence in the county Down, Ireland, (Ballytrim 
Honse, Killyleagh), on the 29th July last. Dr. Lowry, who 
was a member of the Irish bar, was educated at the Belfast 
academical institution, and afterwards proceeded to Trinity 
College, Dublin, where he graduated M.A. in 1832, and 
LL.D. in 1867. He was called to the bar in Ireland in 
1835, and became a member of the North-east Circuit ; he 
was admitted an advocate in the Irish ecclesiastical and 
admiralty courts in 1858, and obtained the rank of Queen’s 
‘Counsel on the 4th July, 1860. He was the author of 
“Lowry’s Irish Equity Exchequer Rules and Practice,” 


’ published in 1838; and was joint author (with the late 


Ross S. Moore, Esq., Q.C. and M.P.), of “ Moore and 
Lowry’s Irish Law Rules and Practice,” published in 
1842; and was also editor of “The Hamilton MSS.,” 
which was issued ia 1867. He was for many years joint 
crown prosecutor, with the late Sir Thomas Staples, Q.C., 
for the counties of Armagh and Antrim, and continued in 
that office until his appointment to a district judgeship 








in Jamaica, on the 6th March, 1867, when the North-east | 


Circuit of Ireland, of which he was a member, presented 
him with a piece of plate, on which was the following in- 
scription :—‘ Presented to Thomas Kennedy Lowry, Hsq., 


Q.C., LL.D., by the members of the North-east Circuit of | 


Trela’ d, on his leaving this Society to become a Judge in 


Jamaica, where they feel assured he will do honour to their | 


profession in the office he has accepted, or in any other to | 
which he may be hereafter advanced.—Four Courts, Dublin, | 


May Ist, 1867.” He only held the district judgeship in 
Jamaica for two years, resigning it in 1869, when he re- 
turned to Nngland; in the same year he was appointed 
prothonotary at Manchester for the Court of Common Pleas 
of the Duchy of Lancaster, which office becomes vacant by 
his death. He was also a justice of the peace for the County 
Down. 





SOCIETIES AND INSTITUTIONS. 


SOLICITORS’ BENEVOLENT ASSOCIATION. 

The usual monthly meeting of the Board of Directors of 
this Association was held at the Law Institution, Chancery- 
lane, London, on Wednesday last, the 7th inst., Mr. John 
Smale Torr in the chair. The other directors present 
were—Messrs. Brook, Carter, Hedger, Rickman, and 
Smith (Mr. Hiffe, secretary). A sum of £30 was granted 
to a necessitous member, and a sum of £40 distributed in 
smaller grants of assistance among eight families of de- 
ceased non-members. ‘len new members were admitted to 
the association, and other general business was transacted. 
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LAW STUDENTS’ JOURNAL. 


EXAMINATIONS AT THE INCORPORATED LAW 
SOCIETY. 
Trinity Term, 1872. 
Finan EXAMINATION, 

At the examination of candidates for admission on the 
roll of attorneys and solicitors of tho superior courts, the 
xaminers recor mended the following gentlemen, under the 
ago of 26, as being entitled to honorary distinction :—- 

Ernest Augustus Smith, who served his clerkship to 
Messrs. E. & J, Bannister & Fache, of London. 











Jame Loye, who served his clerkship to Messrs. Rooker,. 
Matthews, and Shelly, of Plymouth; and Messrs. Vizarl, 
Crowder, & Anstie, of London, 

Henry Lewis Arnold, who served his clerkship to Mr. 
Albert Engel, and Mr. Alfred Hicks, of London. 

Samuel Jeffery McKee, who served his clerkship to Mr, 
Henry Morris, of Shrewsbury ; and Mr. Joseyh Needham,. 
of London. 

Tobias Harry Tilly, who served his clerkship to Messrs. 
Tilly & Co., of Falmouth> 

William Webb, who served his clerkship to Mr. Walter 
Webb, of London. 

Charles Frederick Deacon, who served his clerkship to 
Messrs. Deacon & Pearce, of Southampton ; and Messrs. 
Walker, Twyford, and Belward, of London. 

The Council of the Incorporated Law Society have 
accordingly awarded the following prizes of books :— 

To Mr. Smith, the Prize of the Honorable Society of 
Clifford's Inn ; and, as a further mark of distinction, a Prize- 
of the Incorporated Law Society. 

To Mr. Loye, Mr. Arnold, Mr. M’Kee, Mr. Tilly, Mr. 
Webb, and Mr. Deacon, Prizes of the Incorporated Law 
Society. 

‘The Examiners have also certified that the following can- 
didates, under the age of 26, whose names are plaved in 
alphabetical order, passed examinations which entitle them 
to commendation :— 

John William Archibald Calkin, who served his clerkship 
to Mr. William Clarke, of Gt. James-street, London. 

Mark Davis, who served his clerkship to Mr. Joel Emanuel, 
of London. 

George Garratt, who served his clerkship to Messrs. 
Freer & Perry, of Stourbridge ; and Messrs. Griflith & 
Brownlow, of London. 

Gwilym Christor James, who served his clerkship to 
Messrs. C. H. & F. James, of Merthyr Tydvil. 

John Reginald Symonds, who served his clerkship to Mr.. 
James Frederick Symonds, of Hereford ; and Mr. Benjamin 
Hunt, of London. 

The Council have accordingly awarded them Certificates 
of Merit. 

‘he Examiners have further announced to the following 
Candidates, whose names are placed in alphabetical order, 
that their Answers to the Questions at the Examination were 
highly satisfactory, and would have entitled them to 
honcrary distinction if they had not been above the age of 
26:—William Richard Francis, Thomas Augustus Good- 
nan, Frank Slater Pilditch, Samuel Robinson. 

The number of candidates examined in this Term was 
220; of these, 188 passed, aud 32 were postponed. 








Districts AND POLLING-PLACES UNDER THE Batnor Act — 
A special court of general session of the peace for the 
county of Hertford was held at the shire hall on Monday, 
in pursuance of the provisions of the Ballot Act, for the 
purpose of dividing the county into polling-districts, and 
assigning a polling-place to each district. The Marquis of 
Salisbury presided. After some discussion it was 
unanimously agreed that a committee be appointed to con- 
sider the best method of dividing the county into polling: 
districts in accordance with the provisions of the Act. The 
Hon. Henry Cowper, M.P., suggested that the committee 
should receive instructions from the court as to the manner 
in which they were to carry out their duties. The words 
of the section providing that “so far as is reasonable and 
practicable every elector resident in the county shall have 
a polling-place within a distance not exceeding four miles 
from his residence,” left them an enormous discretion. Mr. 
Abel Smith, M.P., suggested that no member of the House 
of Commons should serve on the committee, as he thought 
that no political influence should be brought to bear upon 
their deliberations. The Marquis of Salisbury asked where 
they wonld find gentlemen with no political influence. It 
was ultimately agreed that the committee should consist of 
the chairman and deputy-chairman (the Marquis of Salis- 
bury and Lord Cowper), the members for the county and 
borough of Hertford, and six other magistrates. It was 
also agreed that the committee should report at the October 
session, A special court for the county of Essex was held 
at Chelmsford on Tuesday, for the same purpose, and 
similar courts are being held in the various counties all 
over the country. 
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COURT PAPERS. 


COURT OF CHANCERY. 

During the Long Vacation all applications to the High 
Court of Chancery which are of an urgent nature are to be 
amade to or at the chambers of Vice-Chancellor Sir Richard 
Malins. 

The briefs of counsel on all ex parte applications are to be 
sent to the Vice-Chancellor, by book-post or parcel, prepaid, 
accompanied by the office copies of the affidavits in support 
of the application, and also by a minute, in duplicate, on 
separate sheets of paper, signed by counsel, of the order he 
‘may consider the applicant entitled to, and an envelope of 
receiving the papers, with sufficient stamps affixed thereon, 
and addressed as follows :—* To the Registrar in Vacation, 
Chancery Registrars’ Office, Chancery-lane, London, 
W.C.,” and also a stamped envelope (addressed to the soli- 
citor) to contain one of such misu es. 

On applications for injunctions or writs of ne exeat regno, 
in addition to the above, there must also be sent a copy of 
the bill, and a certificate of bill filed. 

The papers sent to the Vice-Chancellor will, when an 
order is made thereon, be returned direct to the Registrar, 
with one copy of the minute of the order, and the other 
copy of such minute will be returned to the solicitor. 

All applications for leave to give notice of motion only, 
may be made to the chief clerk at chambers. 

The Vice-Chancelior’s address can be obtained at his 
Honour’s chambers, No. 3, Stone-buildings Lincoln’s-inn. 

During the Long Vacation the chambers of Vice-Chan- 
cellor Sir Richard Malins, No. 3, Stone-buildings, Lincoln’s- 
inv, will be open on Tuesday, Wednesday, Thursday, and 
Friday in every week, from eleven till one o’clock. 

The Equity Judges’ chambers other than those of Vice- 
Chancellor Malins will be closed at 4 p.m. on Friday, 9th 
August, and be re-opened on Tuesday, the 29th October, 
1872, at 10 o'clock a.m. 








THE LORD CHANCELLOR. 


therle 
he hands of Mr. Gladstone is absolutely inaccu- 
t 


We must add our expression of regret that the 


t ld have been made with an appearance 

when it, in fact, r d upon no better fonnda- 

£ probabilit The rumour that the Lord 

e had been whispered about 

it seems to have occurred to some one 

ion the step which had been 

Nothing, it was argued, 

‘bat is most likely to happen may be 

1 te afact. The infirm eyesight of the 

Lord Chancellor was evidently regarded as sufficient to 
justify an announcement of his retirement, even though it 
should prove to be premature. It is, however, overlooked 
that the inanthorised statements place the per- 
gonage respecting whom they are made in a false 
and disagreeable position. The Lord Chancellor is 
too strorg in his own integrity to be made un- 
easy by a baseless paragraph; but there are many 
men who would at once take to qnestioning themselves 
whether a public statement that they were about to retire 
from public life becanse of failing eyesight did not infer 
that the time had come when it is no longer proper for 
them to hold office. The Lord Chancellor will not be dis- 
tarbed by any euch reflection; bat the circumstance that 
made it possible is not the less to be deprecated. We have 
all seen with regret that Lord Ilatherley has been once 
and again troubled this sessicn by the difficulty of read- 
ing letters and papers which it was hia duty to commnni- 
cate to the Hone of Lords ; but his infirmity has not per 
ceptibly increased, if it has not in some measure di- 
minished, and there ia no reason why be should withdraw 
from the great fice he worthily fille at the commence- 
ment of the long Vacation. The duties of the Lord Chan- 
cellor between thia time and the commencement of 
Michaelmas Term in November are not heavy. There will 
te no Cabinet Councils in the interval, anless something 
happens alugether unforewen, Wis judicial functions 
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will remain absolutely in abeyance. The most important 
duties he cen have to discharge consist of appointmentg 
to Crown offices and to Crown livings which may 
become vacant, and cares like these cannot be deemed an 
undue tax upon the Lord Chancellor's physical powers, 
We must guard ourselves against being supposed to imply 
that Lord Hatherley would desire to cling to the honour 
and dignity of the Chancellorshiip during the Long Vaca. 
tion if he felt that at the close he must resign the Great 
Seal. We are quite convinced that, under such circum. 
stances, his first impulse would be to retire from his post; 
but there are conjunctures when public men recognise the 
duty of sacrificing their private feelings to the good of the 
country, and if Lord Hatherley contemplated resignation 
at this time, he would, however reluctantly, acquiesce in 
the propriety of delaying the step. There can be no ques. 
ticn that if the Lord Chancellor definitely retired, Sir 
Roundell Palmer would be invited to succeed him on the 
Woolsack. It will be remembered that Lord Hatherley 
pressed Sir Roundell Palmer to accept the Great Seal when 
he himself received it from the Sovereign nearly four years 
ago. The scruples of Sir Roundell Palmer with reference 
to the Irish Church Bill prevented him from joining the 
Ministry, and he renounced for the time the appropriate 
crown of his career in the Court of Chancery and the 
House of Commons. The Irish Church Act is now an 
affair of the past, and, as on every other point there is 
absolute agreement between Mr. Gladstone and himself, 
Sir Roundell Palmer could have no hesitation in becoming 
Chancellor if that great office were again proposed to him, 
At present, however, he is occupied as counsel for the 
nation at Geneva, and he could not conveniently accept 
the Great Seal until the process before the Tribunal of 
Arbitrators is completed. An immediate vacation of the 
office would thus occasion some embarrassment, because the 
man who would be called by the voice of the country to 
fill it is almost debarred from taking it. There might be 
no insuperable obstacles to placing the Great Seal for a 
time in commission, but this is an expedient never willingly 
resorted to, and it would not be easy just now to adopt it. 
Whatever inclination Lord Hatherley may feel or have felt 
to withdraw from public iife, he would put some constraint 
on his private desires considering the circumstances which 
make an immediate avoidance of the Chancellorship un- 
desirable. 

If Lord Hatherley should feel himself hereafter com. 
pelled to retire from office—and the contingency must be 
regarded as not improbable—he would carry with him into 
private life something more than the respect which ordi. 
narily attends our statesmen and judges who have worthily 
filled their posts as servants of the nation. His career as 
Chancellor has not been free from occasions demanding 
criticism and even censure, but the acts we have been forced 
to condemn could be distinctly traced to failings which leant 
to virtue’s side. His nature has been too kindly, and he 
has too easily deferred to the judgment of others. He has 
made too little of himself and of his office. We were 
never among those who condemned the nomination of 
Mr. Beales to a connty court judgeship, because we 
felt that the share he took in the Reform agitation 
onght not to be allowed to disqualify him from such 
a post if otherwise eligible for it; but when the Lord 
Chancellor avowed that he had resolved to appoint Mr, 
jcales as soonas he took the Great Seal, as a recom. 
pense for the loss of a revising barristership, we could not 
but see that he had suffered his good intentions to over. 
weigh the considerations which should have been chiefly 
regarded, ‘The painful incident of the Collier scandal 
would never have happened had not the Lord Chancellor 
been too realy to listen to a suggestion from the Prime 
Minister. A more independent friend of Mr. Gladstone 
would have demurred to the proposal, and have warned him 
of the mischievous impression its adoption would produce; 
bat the Lord Chancellor accepted in unquestioning faith 
the saggvestion of the Prime Minister. It became evident 
in the discussions which arose upon it that thoy were the 
only two men who did not see the impropricty of the transe 
action, Sir Roundell Palmer's friendly fecling extending no 
further than to excuse it on the condition that it should 
not be repeated. The feebleness of Lord Hatherley 
an a law reformer ia owing to the same fault of ex. 
cessive amiability, ‘Iwo inflaonces have opprossed him, 
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He has yielded too much to the spirit of economy. Any 
law reform that is worth the name must involve some pre- 
gent outlay for the sake of future retrenchment, but the 
Lord Chancellor has shrunk from enforcing this maxim on 
the Chancellor of the Exchequer. He even consented to 
bring ina scheme for eking ont the Judicial Committee 
with inferior men, who would make up in cheapness for 
their diminished authority as judges, and it was left to the 
House of Commons to negative the plan. The second 
influence to which he has deferred has been the unwilling- 
ness of the legal members of the House of Lords to part 
with any semblance of the authority of the Upper House as 
the Supreme Conrt of Appeal. The bill which the Lord Chan- 
cellor introduced at the beginning of this session was 
maimed and deformed from a desire to deal tenderly with the 
feelings of the Law Lords, and the consequence was that 
it was set aside without scruple by the peers, and no one 
cared to say a word onits behalf. Butif we refer to in- 
cidents like these, we must not allow it to be supposed 
that, singly or together, they can operate to diminish our 
esteem for the personal character of the Chancellor. Amid 
allthe defects we are compelled to note there shines a 
character of singular sweetness, simplicity, and dignity. 
Pure from all suspicion of self-seeking, the Lord Chancellor 
has ever shown himself ready to believe in the candour, 
the frankness, and the disinterestedness of others, and if 
ever a touch of resentment lent warmth to his tone in 
addressing his peers, it has been because the sincerity of 
the motives of his friends has been assailed, or because he 
has been shocked by double-dealing on the part of others. 
It is this absolute purity of character which led to a 
judgment pronounced on his speech on the second reading 
of the Irish Church Bill, when it was said that, though its 
reasoning was cogent and strong, and its eloquence well 
sustained, the predominant impression it left on the minds 
of men who had pursued the debate from the beginning, 
and had thus theard peers and prelates of the highest and 
best deserved oratorical reputation, was that it was the 
speech of a perfect gentleman, sais peur et sans reproche. 
Whenever the time may come for Lord Hatherley to 
abar don public life, this will be the closing thought of 
those who have to bid him farewell. His nature is perhaps 
a little too finely grained for the rough political arena, but 
those who recognise its defects in the work-a-day world 
will join in admiring its winning, unconscious grace.” 





THE SELECT COMMITTEE ON APPELLATE 
JURISDICTION. 

We printed last week the substance of the report 
recently presented by the Select Committee of the House 
of Lords, appointed to consider the subject ef supreme ap- 
pellate jurisdiction. ‘Iwo schemes were submitted to the 
committee, one by the Lord Chancellor, and the other, 
which in substance is that embodied in the report, by Lord 
Cairns. The committee decided to consider first the reso- 
lations submitted by Lord Cairns, and these resolutions 
having been considered and agreed to with comparatively 
slight modifications, became the recommendations of the 
committee. 

The Lord Chancellor’s suggestions (which the space at 
onr disposal did not allow us to print last week) were as 
follows :— 

“The Lord Chancellor ventures to submit the following 
Scheme for the constitution ofa supreme Court of Appeal :— 

The jurisdiction of the Sovereign in Council on matters 
of Appeal is, at least,as ancient as that of the House of 
Lords, 

Tho source of their jurisdiction, from tho time of the 
Norman Conquest, at least, was the direct action of the 
Sovereign in referring to his Council the decision of mat- 
ters brought before his attention by petition. 

It is not easy to trace the exact division of matters on 
which potitions were presented to tho Sovereign in his 
Great Council of Parliament from those addressed to him 
in Council, meaning thereby the Privy Council. 

The division has, however, now been long established 
between tho separate jurisdictions of these two ancient 
tribunals as portions of the jurisdiction of the realm, 

In point of amount of property, the jurisdiction of the 
Privy Council extends over a far wider field and disposes 
of questions affecting property of a far greater amount than 





that submitted to the jurisdiction of the House of Lords ;. 
for the Privy Council determines, as a court of ultimate 
appeal, all civil cases which are determined in the first 
instance in India or any of our colonies or dependencies,. 
whilst the House of Lords has jurisdiction over questions 
arising in Great Britain and Ireland only. 

We have it in evidence before us that the Indian Appeals. 
relate to property of the annual value of several millions. 

It is most desirable that these two great Courts should 
be united. 3 

This may be done either by constituting a wholly new 
Court, or by transferring the jurisdiction of one of these 
two tribunals to the other. 

It appears to me that there are valid objections to the 
transfer of the aggregate business of the two Courts toa 
tribunal whose members must be qualified to sit bya 
Peerage, either for life or hereditary. 

It has been the policy of our law to separate the judicial 
body, as much as possible, from political associations. 

Thus none of ourjudges, either in Law or Equity, except 
the Master of the Rolls, can sit in the Commons House of 
Parliament ; and the aucient privilege of the Master of the 
Rolls has been more than once attacked, not without 
strong evidence of the public sentiment upon the subject. 

The Judge ofthe Admiralty Court, and all lately created 
Judges, including the County Court Judges, have, in like 
manner, been excluded by Parliament from a seat in the 
House of Commons. 

Great exception was taken to Lord Ellenborough, when 
Chief Justice, having a seat in the Cabinet. 

The newly-created paid Members of the Judicial Com- 
mittee have likewise been excluded from sittirg in the House 
of Commons. 

That a Peerage should be a necessary qualification for 
judicial appointment has never before been suggested. 

The separation of the Administrative Departments from 
the Legislative has always been thought imporiant, and 
the House of Commons might very reasonably object to all 
the Memibers of the highest Court exercising control over 
the framing of the laws which they have to administer, with 
the weight of authority acquired by their judicial position, 
whilst the House of Commons is deprived of any such 
assistance. 

It is objectionable, at all times, to limit the area of se- 
lection of Judges, but the necessity for the Judge being a 
Peer is especially open to exception. 

The person otherwise best qualified would hardly be se- 
lected by a Minister against whose policy he would 
immediately exercise his privilege of voting. Indeed it 
may be doubted whether a Minister would be justified in 
making such an appointment where matters, in his judg- 
ment, of great public importance depended on a narrow 
majority in the House of Lords. 

If the dignity of the Court be the object of creating the 
Judges Peers, that dignity would be sufficiently consulted 
by elevating them to the rank of Privy Councillors. 

Many persons excellently qualified to be Judges would te 
unwilling to accept even a Life Peerage, from motives of 
family prudence. 

There is no adequate reason for this cause. Its princi- 
pal object seems to be that of securing to the House of 
Lords the privilege of retaining their jurisdiction. 

‘But areport to the House of Lords, which is suggested 
by Lord Cairn’s proposals, will not give any reality to the 
judgments, as being those of the House, woless the House 
have a power to revise them, which would be intolerable, 
and a report of half the business of the Court to the House 
and half to the Queen is so obviously unreal that it could 
not tend to increase the dignity either of the tribunal or of 
the House of Lords. 

The Lord Chaucellor ventures to propose, therefore, in- 
stead of the Resolutions of Lord Cairns as to the consti- 
tution of the Court, the following Resolutions >— 

1. That there be one Supreme Court of Appeal, to be 
called ‘The Queen’s Great Council of Appeal.’ 

2. That it consist of— 

The Lord Chancellor, 
Five salaried Judges. 
One of them to be the 
Vice President. 
And certain ex ogicto Judges, 
That the salaries of the salaried Judges be not less than 
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£6,000 a year. The Vice President to have somewhat 


more. 

3. That all the Members of the Court shall be Privy 
Councillors. 

4. That all persons shall be eligible to the office of 
salaried Judge who have filled high judicial offices in Great 
Britain or Ireland, or in Bengal, for a given time, say two 
years ; or the office of Attorney or Solicitor General in Eng- 
land or Ireland, or of Lord Advocate or Solicitor General 
in Scotlasd. 

5. That isis expedient that one of such salaried Judges 
should, by preference, be a Judge who has held high 
judicial office in Ireland, Scotland, and Bengal, respectively. 

That the following Judges should be ex officio members :— 

Former Lord Chancellors. 

The three Chiefs of the Courts at Westminster, and 
The Master of the Rolls. 

The Lords Justices of Appeal in Chancery. 

The Judges of the Admiralty Court. 

The Judge ofthe Courts of Probate and Divorce. 

That the Members of the Court should be called Lords 
of Appeal. 

That they shall be capable of sitting in twodivisions, of 
not less than three, nor more than five each. 

That they shall sit five days in the week during the 
ordinary judicial year. 

That the Lord Chancellor shall preside, if present, and, 
in his absence, the Vice President, and, in his absence, the 
senior Member of the Court. 

That the salaried Judges shall attend at all times neces- 
sary for the Continuous Sittings. 

That the ex officio Members shall be invited to attend 
when necessary, not exceeding [ ] days in the 
year for each. 

That there shall be power to summon any of the Judges 
of the ordinary Courts of Law or Equity to attend on 
special occasions. 

The other details of the Scheme thus modified from 
that in the Bill introduced by the Lord Chancellor, have 
been fally worked out in that Bill. 

Arrangements of a temporary nature will be required as 
to the existing Members of the Judicial Committee of the 
Privy Council. 

The question as to allowing, or not allowing, Appeals in 
the Courts below is more proper for consideration on the 
consideration of the reconstruction of those Courts.” 
suggestions were also ofered by Lord Romilly and Lord 
Redesdale. 





THE VERDICT IN THE STOKES CASE. 

The impression gains ground rapidly that trial by jury, 
as at present conducted, is likely, in the words of Lord 
Denman, to become ‘fa mockery, a delusion and a snare.”’ 
We do not intend to breathe one word against the honest 
intentions of the jury to decide fairly in the Stokes trial, 
but we have held all along that the system on which jurors 
are at present sifted for murder trials is likely to give us a 
jary of blanks, and, consequently, that confusion and dis- 
agreement are not astonishing in the result of their delibera- 
tions. We do not care to argue to which side the verdict 
of an intelligent jury should incline in the late trial. It is 
enfficient to remember that, though the contradictions 
between the theory of the prosecution and that of the de- 
fence were broad and clear, they covered a variety of ground 
and demande 4 sharp analyzing power, which can scarcely 
have existed, or it wonld have been exercised. As far as 
we can learn, the doubts of the jurors resolved themselves 
into the question of premeditation or unpremeditation to 
kill. They had failed, after twenty hours’ deliberation, to 
agree, and yet they were locked up for twenty-four 
additional hours, as if that would improve their reasoning. 
In olden times in England the difficulty of a disagreeing 
jary was met by the singalar process of making it a fight 
between the strongest stomachs rather than the stronyest 
minds—in other words, the jary was starved into a verdict. 
Thas the typical, ob-tinate juror who etood out con- 
tumacionsly against the other cleven was spoken of as the 
man who “ would cat his boots rather than give in.” The 
prowess of coercing a verdict, no matter what shape the 
wr n takes, ia reprehensible, In order, we submit, that 
a fair verdict upon the evidence may be reached, the jary 
amast be intelligent and iatelligently chosen, and the desira- 





bility suggests itself of taking a verdict upon the finding of, 

say, a two-thirds majority. After a certain period the 

struggle in the jury room becomes a fight between the 

= strong and the physically weak.—New York 
erald. 


CHANCELLOR KENT. 

The Albany Law Journal prints an autobiography of the 
author of “ Kent’s Commentaries,” said to have been written 
in 1828. It contains the following :— 

“ When I came to the bench there were no reports or 
State precedents. The opinions from the bench were de- 
livered ove tenus. We had no law of our own, and nobody 
knew what it was. I first introduced a thorough examina- 
tion of cases, and written opinions. In January, 1799, the 
second case reported in Ist Johnson’s Cases of Ludlow v. 
Dale, isasample of the earliest. The judges, when we met, 
all assumed that foreign sentences were only good prima facie, 
I presented and read my written opinion that they were 
conclusive, and they all gave up to me, and sol read it in 
court as it now stands. This was the commencement of a 
new plan, and then was laid the first stone in the subsequently 
erected temple of our jurisprudence. Between that time 
and 1804 I rode my share of circuits, and attended all the 
terms, and was never absent, and was always ready in every 
case by the dsy. 

I read, in that time, Vattel and Emerigon, and completely 
abridged the latter, and made copious digests of all the new 
English reports and treatises as they came out. I made 
much use of the Corpus Juris, and as the judges (Livingston 
excepted) knew nothing of I'rench or civil law, I had an 
immense advantage over them. I could generally put my 
brethren to rout, and carry my point, by my mysterious 
wand of French and civil law. The judges were Republicans, 
and very kindly disposed to every thing that was French ; 
and this enabled me, without exciting any alarm or jealousy, 
to make free use of such authorities, and thereby enrich our 
commercial law. I gradually acquired proper directing 
influence with my brethren, and the volumes in Johnson, 
after I became judge in 1804, show it. The first practice 
was, for each judge to give his portion of the opinions when 
we all agreed, but that gradually fell off, and for the two 
or three last years before I left the bench I gave the most of 
them. I remember that in 8th Johnson, all the opinions for 
one term are “ per curitm,”’ The fact is, I wrote them all 
and proposed that course to avoid exciting jealousy, and 
many ‘* per curiziv”’ opinions are inserted for that reason. 

Many of the cases decided during the sixteen years I was 
in the Supreme Court were laboured by me most unmercifully; 
but it was necessary, under the circumstanacs, to subdue 
opposition. We had but few American precedents, our 
judges were democratic, and my brother Spencer particularly, 
of a bold, vigorous, dogmatic mind and overbearing manner. 
English authorities did not stand very high in these feverish 
times, and this led mo a hundred times to attempt to bear 
down opposition, or shame it, by exhausting research and 
overwhelming authority. Our jurisprudence was probably, 
on the whole, improved by it. My mind, certainly, was 
roused, and was always kept ardent and inflamed by collision. 

In 1814 I was appointed chancellor. ‘The office I took 
with considerable reluctance, It had no charms. The per- 
son who left it was stupid, and it is a curious fact that, for 
the nine years I was in that office, there was not a single 
desision, opinion, or dictum of either of my predecessors— 
Livingston and Lansing,{from 1777 to 1814, cited to me, or 
even suggested. [ took the court as if it had been a new 
institution, and never befure known in the United States. 
I had nothing to guide me, and was left at liberty to assume 
all such English chancery practice and jurisdiction as I 
thought applicable under our constitution. 

This gave ine grand scope, and [ was only chocked by the 
revision of the Senate as a court of errors, I opened the gates 
of the court immediately, and admitted, almost gratuitously, 
the first year, eighty-five counsellors, though I found there 
had not been but thirteen admitted for thirteen years before. 

susiness flowed in with rapid tide. ‘Tho result appears in 
the seven volumes of Johnson's Chancery Reports, 

My course of study in equity jurisprudence was vory con- 
fined to the topic elicited by the cases, I had proviously 
read, of course, the modern equity reports dqwn to the time ; 
and, of course, I read all the new ones a4 fast as I could 
procure them. Tromember reading Poor Williams’ as early 
a4 1792, and I made a digeet of the leading doctrines, The 
business of the Court of Chancery oppressed mo very much, 
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‘put I took my daily exercise and my daily delightful country 
rides among the Catskill or the Vermont mountains, with 
my wife, and I kept up my health and spirits. I always 
took up the cases in their order and never left one until I 
had finished it. This was only doing one thing at a time. 
My practice|was first to make myself perfectly and accurately 
(mathematically accurately) acquainted with the facts. It 
was done by abridging the bill and the answers and then 
the depositions; and, by the time I had done’this slow and 
tedious process, I was master of the case and ready to decide 
it. I saw where justice lay and the moral sense decided the 
case half the time. And then I sat down to search the 
‘authorities until I had exhausted my books; and I might, 
once in a while, be embarrassed by a technical rule, but I 
almost always found principles suited to my views of the 
case, and my object was so to discuss the point as never to 
be teased with it again and to anticipate an angry and 
vexatious appeal to a popular tribunal by disappointed 
counsel. 

During these years at Albany I read a great deal of English 
literature, but not with the discipline of my former division 
of time. The avocations of business would not permit it. I 
had dropped the Greek as it hurt my eyes. I persevered in 
Latin and used to read Virgil, Horace, and some of them, 
annually. I have read Juvenal, Horace and Virgil, eight 
orten times. I read a great deal in Pothier’s works and 
always consulted him when applicable. I read the Edin- 
burgh and Quarterly Reviews and American Registers ab 
initio and thoroughly, and voyages and travels, and the 
Waverley Novels, &c., as other folks did. I have always 
been“excessively fond of voyages and travels. 


et 


PUBLIC COMPANIES. 


GOVERNMENT FUNDS, 
Last Quotation, Aug. 9, 1872. 

3 per Cent. Consols, 923 Annuities, April, °85 
Ditto for Account, Sen. 1,924 Do. (Red Sea T.) Aug, 1908 
3 per Cent. Reduced 92} Ex Bills, £1000, — per Ct. 3 pm 
Now 3 > gr Cent., 924 Ditto, £500, Do —2 pm 
Do. 33 perCent., Jan, "94 Nitto, £100 & £200, —2 pm 
Do. 24 per Cont., Jan. 794 Bank o England Stock, 4} per 
Do. 5 per Cent., Jan. ’73 Ct. (last half-year) 246 
Annuities, Jau, ’80— Ditto for Account, 

INDIAN GOVERNMENT SECURITIES, 
(ndia Stk.,104pCt.Apr.'74,206 , Ind. Enf.Pr.,5 pC., Jan.’72 
Dittofor Account. — Ditto,54 per Cent.,May,’79 107 
Ditto 5per Cent., July,’80 109} Ditto Debentures, per Cent., 
Ditto for Account, — April,’64— 
Ditto 4 perCeat., Oct. '88 106} Do.Do, 5 per Cent., Aug.'73 
Ditto, ditto ,Certificates, — Do. Bonds, 4 per Ct., £1000 
Ditto Enfaced Ppr.,aper Cent.96 | Ditto, ditto,under €1000 


RAILWAY STOCK. 








| Railways, ‘Paid. Closing Prices, 





Stock Bristol and Exeter .... 

























Stock, Caledonian .......... es 100 112 
Stock Giasgow and South-We = 100 25 
Stock Great Eastern Ordinary Stock ... 100 473 
Stock Great Morthert ........ssesesssessereses 100 189 
Stock} Do., A Stock*.... 100 160¢ 
Stock’ Great Southern and Wester 100 1's 
Stock Great Western—Original, 100 1 
Stock Lancashire and Yorkshire 100 153 
Stock) London, Brighton, and Soath Coas 100 7 
Stock; London, Chatham, and Dover,..... 100 23 
Stock, London and North-Western 100 l45 


















Stick! London and South Western......... 105 
Stock) Manchester, Sheffield, and Lincoln 74 
Stock TROUPODONUER ccccocevecceccesenrecsoncseaceveese 100 59, 
Steck) Do., District .. 100 29 
Stock) Midland... 100 Maa 
Stock North British .. 100 75 
Stock] North Eastern.....cccococsssccscesseseecssssesessescee! 100 i63} 
Stock) North London... néons vee! 100 (30 
Stock) North Staffordshire va... erereererreeseeccerseeee! LOO sl 
Stock) South Devon cscs i .| 100 69 
Btock) South-Eastern esesccsssscersoresensererseree eveve vot 100 994 


* A receives no dividend until 6 per cent. has been paid to B 





Monry Marker ann Crry INrRiutannor, 

Monday was a Bank holiday, and on Saturday also 
searcely any business was done. The commencement of 
the Long Vacation has also tended to diminish transactions. 
The markets wero dull and drooping until Wednesday, 
when a largo influx of gold to the bauk gave prices a slight 
smpotus. The Railway markots have beon subject to some 








fluctuation, consequent on speculations as to the forthcom- 
ing dividends. The North Eastern aud Midland declare 

respectively 8} and 7, in each case } or 4 more than was 

expected, but on the other hand the London and North. 
Western dividend of 6} is } lower than had: been antici- 

pated. Eries have shown this week symptoms of a recovery. 
In the market for foreign securities, Turkish have been 
slightly, but only slightly, depreciated by the issne of the 
9 per cent. loan: the new loan, which at first was quoted 
at about 1 premium, has fallen to aslight discount. The 

letters of allotment of the new French loan are expected 
to be issued to-morrow ; the scrip is rather lower than last 
week, and may recede further still, as the speculative 
character of much of the subscription discloses itself. 








Tue New Canapran Baronet.—A baronetcy has been 
conferred on Sir John Rose, K.C.M.G., of Montreal, in 
Canada, and of Queen’s Gate, Kensington, The new 
baronet is the son of William Rose, Esq., by his marriage 
with Miss Elizabeth Fyfe, and was born in Aberdeenshire 
in 1820. He was educated at King’s College, Aberdeen, 
after which he proceeded to Canada, and was called to the 
bar of Lower Canada in 1842; he obtained a patent as 
Queen’s Counsel in 1847. In the year 1857 he accepted 
the position of Solicitor-General of Canada, and was elected 
to the Local Legislature for the city of Montreal; among 
the measures introduced by him as Solicitor-General was 
that for the abolition of the usury laws. He became 
Receiver-General of Canada in August 1858, and Minister 
of Public Works in 1859. During his incumbency of the 
latter office, he consolidated all the laws regulating the 
department, and passed various other measures to improve 
the admini-tration and organisation of the service. He re- 
signed office on the dissolution of the Parliament in 1862, 
but was again elected the same year for the city of 
Montreal. At the first election for the Parliament of the 
Canadian Dominion in 1867, he was returned for the 
county of Huntingdon, and was appointed finance minister, 
with a seat in the Privy Council, in November of that 
year. After a useful career as finance minister, he resigned 
the office in October, 1869, and being about to reside in 
England he was requested by the Government of Canada to 
undertake various public duties on behalf of tke 
Dominion, and was accredited t> her Majesty’s Government 
as a gentleman possessing the confidence of the Govern- 
ment of Canada, with whom her Majesty’s Government 
might communicate on Canadian affairs. He was nominated 
a Knight Commander of the Order of Sx. Michael and St. 
George in 1870, and has now been further honoured by 
beizg created a baronet of the United Kingdom. 


Tne NeW CHANCELLOR OF THE Ducny oF LANCASTER.— 
The Right Hon. Hugh Culling Eardley Childers, M.P. for 
Pontefract, who has accepted the office of Chancellor of 
the Duchy of Lancaster, in succession to Lord Dufferin, 
now Governor-General of Canada, is the only son of the 
late Rev. Eardley Childers, of Cantley, Yorkshire, by 
Maria Charlotte, eldest daughter of the late Sir Calling 
Smith, Bart., of Bedwell Park, Herts. He was born on 
the 25th June, 1827, and is therefore in his 46th year. 
His early education was received at Cheam School, 
whence he proceeded to Trinity College, Cambridge, where 
he graduated B.A. (14th Senior optime) in 1850; he also 
entered as a student of Lincoln’s Inn, but was not called 
to the Bar. From 1851 till 1857 he was a member of the 
Government of Victorja (Austratia), and held a seat in the 
first Cabinet formed there, after the introduction of res- 
ponsible government, as Commissioner cf Trade and Cus- 
toms, and represented Portland in the first Legislative 
Assembly from 1856 to 1857. Qn his return to England, 
he uusuccessfully contested the representation of Ponte- 
fract in April 1859, but having petitioned, the sitting 
member (Mr. W. Overend, Q.C.) resigned his seat, and on 
a new writ being issued, Mr. Childers was retarned in 
January 1860 ; he was re-elected in April 1804, and again 
in November 1868. We was appointed a Lord of the 
Admiralty in Lord Palmerstou’s second admin i 
18Gb, and became Financial Secretary to the 
1865, retiring with Lord Russell and his colleagues in 
Jane 1866. On the formation of Mr, Gladstone's adminis. 
tration, in November 1808, he was nominated First Lend 
of the Admiralty, with a soat in the Cabinet, and swora a 
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Privy Councillor in December of that year. His career at 
the Admiralty was distinguished by a vigorous course of 
reform and retrenchment, but his health broke down by 
his excessive labours, and he was compelled tO resign that 
office in March 1871. His health having now been re- 
established, he rejoins the Government as Chancellor of 
the Duchy of Lancaster. In this capacity, according to the 
Table of Legal Precedence, he ranks after the Lord 
Chancellor and Chancellor of the Exchequer, and before 
the Lord Chief Justice of the Court of Queen’s Bench and 
the other judges. Mr. Childers was married in 1830, to 
Emily, third daughter of George J.A. Walker, Esq., of 
Norton, Worcestershire, by whom he has had a family of 
six sons and two daughters. One of his sons was lost in 
H.M.’s ship Captain, which foundered on the 7th Sep- 
tember, 1870. 

Tue Recorpersuipe oF Baistor.—The Bristol Times and 
Mirror says :—‘‘ It is rumoured that the delay in the ap- 
pointment of a recorder, to fill the post vacated by Mr. 
Montague Bere, is owing to the difficulty which Mr. Cole 
(to whom the post has been offered) experiences in dealing 
with the Government in the matter of local legal practice. 
The latter desire that Mr. Cole, in taking the appointment, 
should not hold briefs in Bristol—a source of income which 
he is naturally unwilling togive up. He also thinks that 
as no prohibition of the kind was laid upon Mr. Bere, it 
is hardly fair to impose it upon him. Virtually, however, 
the Recorders of Bristol have, we think, never practised 
as barristers in Bristol till the appointment of Mr. Bere. 
Recorders Crowder, Cockburn, Kinglake, &c., did not, 
as well as we can remember, ever hold a brief in the city 
after taking the place of judge cf our local court.” 








EIRTHS, MARRIAGES, AND DEATHS. 
BIRTHS. 

Gipson—On Ang. 4, at 98, Lansdowne-road, Notting-hill, the 
wife of E. Grceme Gibson, Esq., barrister-at-law, of a daughter. 

Paix—On Juty 22, at Heatherhurst Grange, Frimley, Surrey, 
the wife of Francis Henning Pain, Esq., barrister-at-law, 
LL.B., of a daughter. — 

Sreavesson—On Aug. 7, at Hightield, Darlington, the wife of 
F. T. Steavenson, solicitor, of a son. 

Srewart—On July 29, at 52, Redcliffe-gardens, South Ken- 
sington, the wife of Charles Stewart, Esq., barrister-at-law, 
of a daughter. 

MARRIAGES. 

Daxrorp—Dycr—On July 31, at Emmanuel Church, Manna- 

-mead, Charles G. Danford, Esq., barrister-at-law, to 
Antoinette Emily, youngest daugitter of the late Robert Dyce, 
BMLD., F.RS.E., Professor, Aberdeen University. 

Hersos—Praxper—On Ang. 6, at Kew Church, John Alfred 

f 3, Plowden-vuildings, Temple, barrister-at-law, 
hie Emily, eldest danghter of the late Rev. C. G. 


Jexsines—Gwrs—On Aug. 8, at St. Jude’s Church, Gray’s- 
i 1, Thomas Smith Jennings, solicitor, of No. 40, 
Chancers-lane, to Hannah Jane, eldest daughter of John 
Gwyn, of Ramsgate. 

MicuErri:—Pace—On Aug. 6, at the British Embassy, Paris, 
Edward Elair Michell, M.A., of Bruton, Somerset, and 2, 
Old-square, Lincoln’s-inn, barrister-at-law, to Georgianna 
Helena, younger daughter of the late Thomas Page, Esq., of 
Southdown, Suffolk. 

Wirxtxsox—Hosxixs—On Ang. 7, at St. Mary’s Church, 
Ware, Thomas Lean Wilkinson, Esq., of the Inner Temple, 
barrister- aw, to Jessie Hamilton, eldest daughter of Ed- 
ward Hamilton Ho»kins, Keq, Fanhams Hal!, Hertfordshire. 

DEATH. 

Broxnau—On Anz. 3, at Shrewsbury, Henry Bloxham, soli- 

Citor, in the 74th year of his age. 


LONDOM GAZETTIES. 


Winding up of Joint Stock Companies. 
Year, Aug. 2, 1972. 
Linttip ia Caascert, 

Patent Preamatic Loom Company (limited).—Viee Chaneellor Malins 
has fixed Tacodsay, Ang 15 at i2, a: his chambers, for the appsint- 
ment of an cal \ijsidator. 

Sesavat, Ang. 6, 1672. 
Usssurrep to Cuanceat, 

San Permanent Peneht Buliding Society-—The Master of the Rolls 
has, by am 0 Ger Ante Jaly 2, apyAntes Taos EAwd Mail, Sanderians, 
66 Le Aiietal 5 jnidatr, 








The European Assurance Society Arbitration.—Baron Westbury has, by 
an order dated Aug 1, appointed Saml Lowell Price, 13, Gresham-st, 
and John Young, 16, Tokenhouse-yard, to be joint official liquidators. 
of such of the companies named in the schedule as are in liquidation, 
He has also appointed Messrs Mercer and Mercer, 1, Copthall-ct, 
Throgmorton-st, to be solicitors for conducting the proceedings in 
the arbitration. 

Wiltshire Railway Company.—The Master of the Rolls has, by an order 
dated July 27, ordered that the above company be wound up by the 
court. Still and Son, New-sq, Lincoln's-inn, solicito-s for the peti- 
tioners, 

County PALATINE OF LANCASTER. 
Tuxspay, Aug. 6, 1872. 

West Derby Township Investment Society (Limited).—The Chances lor 
has, by an order dated July 30, ordered that the above company ba 
wound up. Richardson and Co., Cook-st, Lpool, solicitors fer the peti- 


tioner. 
Friendly Societies Dissolved. 
Tuespay, Aug 6, 1872. 
First Mechanic Friendly Society, London Inn, Paignton, Devon. Aug Ll 
Newton Bushel Annuitant Society, Seven Stars Ian, Newton Bushel, 
Devon, July 24 


Creditors under Estates in Chancery. 
Last Day of Proof. 
Farpay, Aug. 2, 1872, 


Barker, Hy John, Wem, Salop, Gent. Sept 30. Jones v Bygott, M.R. 
Cuff, St Martin’s lane 

Chambers, Geo, Upper Thames st, Ironmonger. Sept 30. Chambers v 
Chambers, M.R. Kearick, King st, Cheapside 

Chivers, Ann, Devizes, Wilts, Spinster. Oct 1. Langdon ov Combes, 
M.R. Norris, Devizes 

Cleasby, Thos, Mallerstang, Westmoreland, Yeoman, Oct 1. Metcalfe 
v Hutchinson, M.R. Preston, Kirkby Stephen 

Crawford, Jas Hy, Whitebarns, Buntingford, Herts, Esq. Sept 30. 
Stewart v Crawford, V.C. Malins. Farmer, Pancras lane 

Downie, Joseph, Aberystwith, Cardigan, Wine Merchant. Oct 1. 
— v Shaw, V.C. Bacon. Baléen, Southampton bldgs Chancery 
ane 

Fairburn, Hannah, Barnsbury rd, Islington, Widow. Sept 30. Warren 
v Fairburn, M.R. Sawbridge, Wood st, Cheapside 

Hnches, Owen Davies, Corwen, Merioneth, Solicitor. Sept 30. Poole 
v Hughes, V.C. Wickens. Frankish and Buchanan, Parliament st, 
Westminster 

Porto, Eustaquio Joaquim Da Silva, Arundel st, Strand, Merchant, 
Nov 15. Da Silva » Powell, V.C. Wickens. Budd, Austin Friars 

Puzey, Philip Hy, Linden grove, Peckham, Gent. Sept 30. Trushard 
v Thorn, V.C. Malins. Shea, King William st 

Robinson, Wm, Clifton, Westmorland, Farmer, Oct 1. Thompson v 
Robinson, M.R. Arnison and Co, Penrith 

Sanderson, Geo Saml, Birkenhead, Cheshire, Civil Engineer. Sept 10 
Watson v Sanderson, Registrar, Lpool District 

Sutton, Thos, Stanfield, Norfolk. Sept30, EvansyBear,M.R. Miller, 
Norwich 

Tvespay, Aug. 6, 1872, 

Akers, Wm, Moredon Farm, Wilts, Farmer. Oct 1. Akers v Akers, 
V.C. Wickens. Peacock, South sq, Gray's inn 

Durham, Chas Jacob, Bear lane, Greenwich, Licensed Victualler, Oct 
1. Nicholson v Knott, M.R. Field, Suffolk lane, Cannon st 

Nye, Richd, Albert ter, Royal rd, Walworth, Gent. Oct 10. Williams 
v Godsmark, V.C. Wickens. Murr, Bush lane 

Orton, Thos, Peckleton, Leicester, Sept 30. Brecknall v Hassell, V.C. 
Malins. Loseby, Market Bosworth 


| Scholey, Wm, Billiter sq, Tobacco Broker. Oct 19. Roule v Scholey, 


.C. Bacon. Rivington, Fenchurch bligs, Fenchurch st 
Sohier, Philemon, Stamford st, Gent. Sept 30. Creditors in Australia, 
Nov 30. Evans v Cogan, V.C. Malins. Mayo, Kennington pk rd 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Fatway, Aug. 2, 1872, 

Akers, Jacob Hy, Blackbourton, Oxford, Gent. Oct 31. Skinner, 
Bampton 

Barwis, Ann, Dallawoodie, nr Dumfries, North Britain, Widow. Sept 
3. Taylor and Co, Gt James st, Bedtord row 

Bather, Lydia, Gt Percy st, Clerkenwell, Dyer. Sept 6. Lawresace, 
Bedford sq 

Beardmore, Wm, Burton-on-Trent, Stafford, Blacksmith. Sept 7. 
Perks, Burton on Trent 

Beavan, Thos, Leominster, Hereford, Gent. Oct 1, Lloyd, Leominster 

Bernabeu, Maria (and not Bernabew, as in Gazette of July 26), Reading, 
Berks. Sept l. Gabriel, Liucoia’s inn ficids 

Blackburn, Hy, Speldhurst, Kent, Esq. Septid. Ayerst, Gt College st, 
Westminster 

Chamberlain, Eliz, Wyvenhoe, Essex, Widow. Aug 30, White, Col- 
chester 

Charman, Jas, Denne Farm, Sussex, Farmer, Aug 31. Robinson, 
Temp'e chambers, Fleet st 

Cleverly, Osmand, Cunningham pl, St Marylebone, Gent, Sept 15. 
Lydall, Southampton bidgs, Chancery lane 

Drew, Martin, Southampton, Ksq. Nov 25, Newman, Southampton 

Fairclough, John, Lpool, Corn Dealer. Sept 1. Underhill, Church st, 
Lpool 

Gooeh, Sir Edwd Sherlock, Benacre Hall, Suffolk, Bart. Hodgson, 
Salisbury st, Strand 

Harding, Jas, Waterson, Dorset, Gent, Sopt 2. Andrewe nnd Pope, 
Dorchester 

Hill, John, Oxford, Gent, Bept 7, Wiltons and Riddiford, Gloucester 

Holmes, tev Edmund, Boulogne-sur-mer, France. Sept 18. Cross, 
Halesworth 

Horton, Isaac, Lpool, Steam Boller Manufacturer, Sopt 30. Lepard, 
Kennington pk rd, Roviagies Butts 

Jeremie, Vory Kev Jas Amiraux, Doan of Lincoln, Bept 12. Farrer, 
and Co, Lincoln's inn fields > 

Judkin, Anne, Kuston 9, Widow, Sept 2, White and Co, Gt Marl- 
borough st 
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Kendall, Edw4, Cheltenham, Gloucester, Esq. Sept 21. Dawes and 
Sons, Angel ct, Throgmorton st 
Lee, Emma Balson, Yeovil, Somerset, Spinster. Sept 4. Watts, 


Lents Fredk Augustus, Hackney rd, Attorney. Sept1l. Sorrell and 
Son, Gt Tower st 

Rogers, Wm, Weston-super-Mare, Somerset, Coach Manufacturer. 
Oct 10. Parnell and Sult, Bristol 

Pearse, Chas, Carlton Colville, Suffulk, Esq. Scpt 18. Cross, Hales- 

th 
prime, Wn, Halesworth, Suffolk, Farmer. Sept !8. Cross. Halesworth 
Rouse, Thos, Colchester, Essex, Ironmonger. Aug 30. White, Col- 


hester 

Sewell, Dame Georgina Hacking, Richmond, Surrey, Widow. Aug 28. 
Lambert and Co, John st, Bedford row 

Smith, Jeptha, Laxfield, Suffolk, Farmer. Sept 18. Cross, Halesworth 

Stanford, Thos, Brighton, Sussex, Wood Merchant. Oct 1. Stevens 
and Hase'wood, Brigaton 

Stokes, Chas Wm, Cunningham rd, Shepherd’s Bush, Esq. Sept 18. 
Cross, Halesworth 

Symonds, Robt, Jamaica rd, Bermondssy, Stevedore. Sept 30. Parker 
and C'arke, St Michael’s alley, Cornhill 

Thresher, John Hardy, Upway, Dorset, 
Pope, Dorchest»r 

Turpin, Geo, Myrile Villa, Wandsworth, 


Esq. Sept 2. Andrews and 


Gent. Septl. May, Russell 
uare 
Wentworth Wm Chas, Wimborne, Dorset, Esq. Oct 1. Mander, New 
sq, Lincoln’s inn 
Tuespay, Aug. 6, 1872. 


Ableson, Chris, Gairiford, Durham, Gent, Sept 2. Dodds and Trotter, 
Stockton-on-Tees 

Ab'eson, Richd, Ga'nford, Durham, Gent. Sept 2. Doddsand Trotter, 
Stockton-on-Tees 

Absalom, Geo, Southsea, Hants, Builder, Sept 20. Ford, Portsea 

Atkinson, Annabella, Newcastle-upon-lyne, Spinster. Sept 17. 
Griffith aud Co, Neweastie-upon-Tyne 

Bruce, Chas Jas, Ipswich. Suffolk, Adjutant. Sept 9. 
Tweedies, Lincoln’s inn fields 

Green, Juhn Fargus, Bristol, Wine Merchant. Oct 1. Wallis, Bristol 

Hayward, John, Dawley Bank, Salop, Haulier. Sept 5. Leake, 
Shifnal 

Hood, Mary, Harwich, Essex, Widow. Oct 1. Barnes, Harwich 

Jefferson, Wm, Naff:rtun, York, Farmer, Nov 30. Eagland and Co, 
Kingston-upon- Hn 

Jesse, Henrietta, Cheltenham, Gloucester, Widow. Sept 1. Warry 
and Co, Lincoln’s inn fieids 

Lloyd, John, Ebury st, Pimlico, Coal Merchant. Sept 16. Taylorand 
Jaquet, South st, Finsbury sq 

Lucas, Thos, Charnock, Lancashire, Farmer, Nov3. Whitaker, Lan- 
caster pl, Strand 

Long, John, Chard, Somerset, Yeoman. Sept 14. Clarke and Lukin, 

har 


Boys and 


d 
Slide, Sam], Alcester, Warwick, Victualler. Sept 29. Jones, Alcester 
£ymons, ’ ébecca, Marlborough rd, St John’s Wood, Spinster, Sept z0, 
Whites and Co, Budge row, Cannon st 
Tippett, John, Hanham, Gloucester, Gent. Sept 28. Hobbs and Co, 


Bristol 
Trainor, Peter, Penzance, Cornwall, Shopkeeper. Aug 30. 


Penzance 
Deeds Registered under the Bankruptcy Act, 1861. 
Tuespay, Aug. 6, 1872. 
Phibbs, Ormsby, Pulace-gate, Kensington, Esq, May 23. Comp. Reg 
Aug $ 


Grenfell, 


Bankrupts. 
Fripay, Aug. 2, 1872. 
Under the Bankruptcy Act, 1869. 
Croditors must forward their proofs of debts to the Registrar. 
To Surrender in the Country. 
Bath, Hy Thos, Lymington, Hants, Seedsman. Pet July 27. 
dike. Southampton, Aug 15 at 2 
Dution, Thos, Church Bicknell, Warwick, Licensed Victualler. 
July 29. Chavntler. birm, Aug 20 at 11 
McCreath, Jus, Manch, Draper. Pet July 29. 
2 at 9.30 
Winder, Richd, Parningham, Kent, 
Aug 16 at ll 


Thorn- 
Pet 


Lister. Manch, Aug 


Pet July 29. Acworth. Rochester, 


Tunspay, Aug. 6, 1872, 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London, 
Collier, Richd Nelson, Grosvenor-mansions, Victoria-st, Westminster, 


Wine Mervbant. Pet Aug 3. Roche, Aug 20 at 12 
— an Walworth-rd, Tobacoonist. Pet Aug 3. Roche, Aug 


a 
Winatanley,{Clement, Bread-st-bldgs, Auctioneer. Pet Aug 3. Roche. 
Aug 20 at 11,30 
To Surrender in the Country, 
Elilott, Chas, Nottingham, Boiler Maker, Pat Aug 2. Not- 
tingham, Aug 19 at 12 
a op om, Licensed Victualler. Pet July 22. Caillard, Bath, 
ug 16 at 
eedham, Chas Robt, Colchester, Essex, Builder. Pot Aug 2. Barnes, 
Colchester, Aug 17 at 2 
tze, Wim, Riseden Farm, Wadhurat, Sussox, Farmor. Pet July 29. 
Alieyne, Tunbridge Wells, Ang 16 at 12,30 
Millership, Isaiah, Watnall, Notts, Miller, Pot Aug 1. Patchitt, Not- 
tingham, Aug 19 at 12 
Rutter, Joshua, Bedside, Northumborland, Builder. Pet Aug 3, Mor- 
timer, Newoastlo, Aug 17 at 2 
Goth, Bertie Cha Langharin, Carmarthen, Pot Aug 3. Lloyd, Car- 
» Au a 
Taylor, Coll, Newenstle-upon-Tyne, Merchant, Pet Aug 3, Mortimer, 
ewcastlo, Aug 17 at 12,30 


Patchitt, 





BANKRUPTCIES ANNULLED. 
Farivar, Aug. 2, 1872, 
Temblett, Benj, Cardiff, Publican. July 11 
Turspay, Aug. 6, 1872. 
Ryman, Wm, Steepie Aston, Oxon, General-shop Ke2per. 


Liquidation by Arrangement. 
FIRST MEETINGS OF CREDITORS. 
Feipar, Aug. 2, 1872. 

Abrahams, Maurice, Hart st, Covent gdn, Furniture Dealer. 
at 10, at office of Lind, New inn, Strand 

Ball, Herbert Cannon, Borough rd, Southwark, Tailor. 
office of Dobie, Basinghall st 

Banmann, Hy’, Nottingham, Watchmaker. Aug 16 at 12, at the George 
Hotel, Nottingham. Everall 

Bateman, Arthur Hy, Seething lane. Colonial Broker. 
office of Tilly and Shenton, Finsbury p! South 

Biddlecombe, John, Essex rd, Islington, Painter. 
of Morphett, Moorgate st. Payne 

Block, Thos Hy, Marylebone rd, Beer Merchant. Auz 13 at2. at the 
Mason’s Hall Tavern, Mason’s avenue, Basinghall st. Blackford and 
Riches, Gt Swan alley, Moorgate et 

Board, Caas, Bristol, Cabinet Maker, 
Small st, Bristol 

Bownes, Edwd, Winsford, Cheshire, Grecer. 
Lion Horel, Winsford 

Bryan, Albert, Worcester, Butcher. 
Broad st, Worcester 

Catfyn, Wm, Plymouth, Devon, Hairdresser. 
Elworthy and Cv, Courtenay st, P.ymouth 

Cooper, Mark, Moldgreen, nr Huddersfield, York, Cattle Doctor. Aug 
26 at 4, at offices of Learoyd and Learoyd, Buxton rd, Haddersfield 

Cross, Edwd, Bishopsgate st Without, Coff-e-hon.e Keeper. Aag 6 at 
3, at offices of Thwaites, Basinghall st. Wiilis, St Martia’s ct, 
Leicester sq 

Dewing, Frank Gwyn, Bouveriz rd, Stoke Newington, out of business, 
Aug 15 at 2, at offices of Slater and Pannell, Guildnall chambers, 
Basingha!l st. Harrison, Furnival’s inn, Holborn 

Fisher, Wm Hy, Manch, Auctioneer. Aug 22 at 3, at offices of Sudiow 
and Co, Mount st, Manch 

Franks, l:aac, Birm, Jeweiler, Aug 12 at 3, at office of Parry, Bennett's 
hil, Birm 

Hammond, Abraham, Lee, Kent, Builder. Aug 12 at 2, at the Guild- 
hall Tavern, Gresham st. Pittman, Guildh Ilcham ers, Basinghal! st 

Hardcastle, Edwd Turoer, Chapel st, Edgware rd, Clothier. Aug 20 
at 12, at offices of Nichvlson, Gresham st. Montsg:, Backlersbary 

Hatton, Geo, Brixton rd, Ironmonger. Aug 17 at 1, at offices of Moss 
and Sons, Gracechurch st 

Heath, Richd Ford, Totteridge Park, Herts, Schoolmaster. 
12. Head, Mark lane 

Henderson, Fras, New rd, Woolwich, Chiaa Dealer. 
offices of Manicre, Gray’s inn sq 

Henderson, Thos Archibald, Buuverie st, Fleet st, Engraver. 
at 12, at offices of Clennell, Gt Knight Rider st 

Hipkins, Thos, jun, and Benj Edwin Hipkins, Heseage st, Spitalfields, 
Boiler Makers. Aug 20 at 3, at offices of May and Co, Adelaide pl, 
London bridge 

Hucks, John, jan, Church row, Wandsworth, Baker. 
office of Corsellis, Craven ter, East hill, Wandsworth 

Hume, Robt, Warwick. Travelling Draper. Aug 26 at 12, at office of 
Sanderson, Northgate st, Warwick 

Hampbries, Jas, New Oskott, Warwick, Gold Chain Maker. Ang 13 at 
3, at office of Duke, Christ Church passage, Birm 

Hutchison, Geo, Manch, Oi! Merchant, Aug 28 at 3, at offices of Suttom 
and Elliott, Brown st, Manch 

Hyne, Emma, and Mary Hyne, Drtmouth, Devon, Dealers in Fancy 
Goods. Aug 15 at 1, at office of Hockin, Lower st, Dartmouth. Beer 
and Rundle, Devonport 

Jeavons, Jostva, Millwall, Iron Manufacturer, 
Guildhall Coffee-house, Gresham st. 
lane 

Jenkins, Jas, and Hy Cecil, Museum st, Bookbiaders. 
office of Dobie, Basinghall st 

Jones, John, Oldbury, Worcester, Licensed Victualler. 
at offices of Jackson, Lombard st, West Bromwich 

Julian, Edwd Banks, St Lawrenee rd, Ladbroke grove ri, Nerth Kens- 
ington, Architect. Aug 9 at 3, at offices of Herapath, Old Bailey. 
Parkes, Beaufort bidgs, Strand 

Kinsman, John Clough, Saltash, Cornwall, Saddler. 
office ef Curteis, St Gorge’s Hall, East Stonehouse 

Lavender, Joseph, Somersham, Hunts, Chemist. Aug (7 at 13, at the 
Grittin Hotel, March, Deacon and Wilkias, Peterboroagh 

Lee, Andrew, Newcastle-upon-Tyae, Draper. Aug 13 at 2, at efice of 
Buustield, Market st, Newceastie-upon-Tyne 

Legge, Job, and Alfd Hilton Legge, Smethwick, Stafford, Iron Mane- 
facturers, Aug 19 aj) 11, at offices of Allen, Univa , Bi 

Liptrot, Thos, St Helen’s, Lancashire, Provision Dealer, Aug 24 at 2, 
at olfices of Evans and Lockett, Commerce chambders, Lord st, Lpool 

Livermore, Alfd, Redland, Bristol, Builder, Aug 12 at 12, at offices of 
Plummer, Bristol chambers, Nicholas st, Bristol 

Lyons, Jane, Birm, Stationer. Ang 13 at 11, at office of Dake, Christ 
Church passage, Birm 

Maddock, Taos, and Jas Maddook, jan, Lpool, Coal Merchants, Aug 14 
at2, at offices of Tyrer and Co, North Joha st, Lpool 

Marks, Hy, and Sami Marks, Birm, Clothiers. Aug 13 at 3, at office of 


Parry, Bennett's hill, Birm 

Moulson, Geo, Hove, Sussex, Private Tutor, Aug 21 at 3, at offices of 
Lamb, Ship st, Brighton 

Nutt, Thos, Bristol, Butcher. Aug 1S at 1, at offices of Dix, Exchange 
Dldga, Bristol 

Parker, Stamford Perrott, Bristol, Solicitor, Aug 12 at 19, at office of 
Dix, Exchange bidgs, Bristol 

Popperel!, Wim, St Stephen's ni, Shepherd's Bash, Journalist, ~*~" is 

. ee offices of Foreman and Cooper, Gresham at, Raasell, Wal- 

roo 


Aug 2 


Aug 10 
Aug 13 at 3, at 


Aug 19 at 2, at 
Aug 13 at 3, at office 


Aug 12 at 2, at offices of Ray 
Aug 19 at 12, at the Red 
Aug 15 at 4, at office of Tree, 


Aug 22 at 11, at offices of 


Aug 21 at 
Aug 17 at 3.30, at 


Ang 16 


Aug 10 at 12, at 


Aug 19 at 2, at the 
Bristow, Lawrence Pountaey 


Aug 12 at 3,at 
Aug 14 at ll, 


Aug 16 at li, at 
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Poole, Wm, Nottingham, Broker, 
Victoria st, Nottingham. Shelton 

Privett, Arnold Vincent, King’s rd, Chelsea, Grocer. Aug 19 at 2, at 
145, Cheapside. Piess? and Son, Old Jewry chambers 

Puflett, Robt, Broadwall, New Cut Lambeth, Baker. Aug 16 at 3, at 
offices of Birchall, Southampton. bidgs, Chancery lane. Harrison, 
Furnival’s ion 

Raven, John, New Basford, Notts, Builder, Aug 13 at 12, at office of 
Belk, High pavement, Notts 

Rawlins, A!fd, and Thos Mells, Clement’s lane, Builders, Aug 14 at 3, 
at 25, Coleman st. Bannister and Robiason, Martin’s lane 

‘Saunders, Jas, Willenhall, Stafford, Gridiron Manufacturer. 
12, at offices of Whitehouse, Queen st, Wolverhampton 

Selley, Geo, Kirkdale Nursery, S¥denham, Nurseryman. Aug 16 at 12, 
at offices of Barton and Drew, Fore st 

Senior, Edwd, Kiveton pk, York, Station Master. Aug 13 at 2, at office 
of Esam, George st, Sheffie'd 

Sherrin. Hy, Shapwick, Somerset, Bootmaker, Aug 16 at 12, at offices 
of Reed and Cook, Bridgwater 

Sterne, Ssliomia, St Mary Axe, Commission Merchant. Aug 10 at 12, at 
52, St Mary Axe. Catlin 

Taylor, Jabez, Manch, Lime M-rchant. 
and Hampson, King st, Manch 

‘Venn, Wm, Wrexham, Clothier. 
Hope st, Wrexham 

Warner, Wm Arthur, Birm, Grocer. Aug 14 at 10, at office of Eaden, 
Bennett's hill Birm 

Watts, Edwin Acleton, Thetford, Norfolk, Hairdresser, Aug 16 at 12, 
at offices of Kent and Clowes Smith, St Andrew’s Hall, Plain, Norwich 

Welch, Wm Hy, Cheetham hill, nr Manch, Bookbinder. Aug 19 at 3, 
at offices of Warner, Princess st, Manch 

West, Chas Thos, Brighton, Sassex, Professor of Music, Ag 20 at 3, at 
offices cf Brandreth, Middle st, Brighton 

Wright, Solomon Bradford, York, Draper. 
Hargreaves, Market st, Bradford 

Tuespay, Aug. 6, 1872. 

Allen, Jas, L2e, Kent, Carpenter, Aug 19 at 3, at offices of Ingle and 
Co, Threadneedle st 

Arundale, Wm, R»miley, Cheshire, Innkeeper. 
Leigh, Brown st, Manch 

Austio, Hy, Morley, York, Tailor. 
and Malcolm, Park row, Leeas 

Baker, Fredk Parker, Bond c&, Walbrook, General Agent. 
at Dick’s Coffee house, Fleet st. Gowing, Basinghaill st 

Botwright, John Wm Coe, High st, Forest hill, Paalterer. 
11.30, at offices of Buchanan, Basinghall st 

Brick wood, John, Berwick st, Soho. Licensed Victualler. Aug 19 at 2, 
at offices of Blackford and Riches, Gt Swan alley, Moorgate st 

Buxton, Saml, Newark-upon-Trent, Notts, Cordwainer. Aug 24 at 12, 
at offices of Newton, Kirkgate, Newark-upon-Trent. Wallis 

Byrom, Rich’, Leeds, Tailor. Aug 20 at 2, at offices of of Faweett and 
Malcolm, Park row, Leeds 

Claxton, Chas, sen, Lincoln, Ginger Beer Manufacturer. Ang 22 at 3, 
at offices of Marshall, Lincoln's inn fields 

Cockere!l, Edwd Lemuel, Warwick st, Pimlico, Coal Merchant. 
at 11, at offices of Digby and Sons, Lincoln’s inn fields 

Collier, Wm Adams, Chippenham ter, Harrow rd, Draper’s Assistant. 
Aug 19 at 3, at offices of Birchall, Southampton bidgs, Chancery lane 
Harrison Furnival’s inn, Holborn 

Cushing, Geo. Yeovil, Somerset, Cabinet Maker. 
Mermaid Hotel, High st, Yeovil. Watts, Yeovil 

Daniels, Adam, Woolton, nr Lpool, Builder, Aug 16 at 2, at offic o 
Bateson and Uo, Castle st, Lpool 

Dempsey, Martin, Gateshead, Durham, Woollen Dealer. Aug 16 at 11, 
at office of Garbutt, Collingwood st, Newcastle-unon-Tyne 

Dix, Geo Weatherstone, Manch, Agent, Auz 21 at3, at offices of Sutton 
and Elliott, Brown st, Manch 

Duffield, Robt Arthur, Upper Gornal, Sta*ord, Grocer. Aug 16jat 11, 
at offices of Bolton and Co, Snow hill, Wolverhampton 

Dyson, Sarah, Halifax, York; Reed Maker. Aug 19 at 3, at offices of 
Leeming, George st, Halifax 

Edgworth, Richd, Batten, Bristol, Ironmonger. Aug 10 at 12, at offices 
of Clifton, Corn st, Bristol 

Farrow, Jas Holt, Middleton, Lancashire, Waste Dealer. Aug 17 at ll, 
at office of Standring, The Butts, Rochdale 

Gardner, Wm, Cheltenham, Masic Seller. Ang 19 at 3, at offices of 
Stroud, Ciarence parade, Cheltenham 

Gough, Wm, Haywards field, Gloucester, Brickmaker. Aug 23 at 2, at 
offices of Jackson, Havelock ter, London rd, Stroud 

Greenwell, Thos, Gateshead, Durham, Baker. Aug 14 at 2, at office of 
Hoyle and Co, Mos'ey st, Newcastle-unon-Tyne 

Greenwood, John Jeremiah, Beaufort, Brecon, Auctioneer, Aug 28 at 
10, at office of Gardner, Abergavenny 

Griffin, Geo Edwd, Walbrook, Agent. Ang 16 at 4, at office of Murray, 
King st, Manch, Haynes, Chancery lane 

Griffiths, Esau, Carmarthen, Butcher. Aug 19 at 10.30, at office of 
Evans, Queen st, Carmarthen 

Hadfield, John, jun, and Anthony Broderick, Shaw within Oldham, 
Lancashire, Cotton Spinners, Aug 19 at 11, at offices of Litler and Co, 
Greaves st, Oldham 

Hart, Michael, Kennington ova}, out of business. Aug 13 at 3, at offices 
of Parkes, Beaufort bidgs, Strand 

Harvey, Joseph Henzel), Ferry hill, Durham. Ang 23 at 11, at office of 
Marsha:], Market pl, Durham 

Hayward, Kichd, Mauch, Merchant. Aug 2} at 11, at offices of Sale and 
Co, Booth st 

Hewetson, Joseph, Lpool, Commercial Manager. Aug 21 at 12, at 
sae of Gibson ard Bolland, South John st, Lpool. Wright and Co, 

Hustler, Nathan, Swinnow Moor, nr Leeds, Millwright. Aug 15 at 3, 
at offices of Gant, Union passage, Kirkgate, Bradford 

Ingle, Wm, jun, Queen’s row, Grove lane, Camberweil., no occupation. 
Aug 20 at i2, at office of Harrison, Walbrook 

Jones, Thos, Mynyddadda, Anglesea, Farmer. Aug 19 at 11, at the 
Valley Hotel, Valley. Williams, Porth yr Aur, Carnarvon 

Kuight, Jas, Loughborough, Leicester, Gardener. Aug 20 at 12, at 
otti.es of Deane, Market pl), Loughbcrough 


Aug 16 at 12, at office of Torr, 


Ang 16 at 


Aug 21 at 3, at offices of Eltoft 
Aug 14 at 12, at the Green Man Hotel, 


Ang 9 at 10, at offizes of 


Aug 19 at 3, at office of 
Aug 2) at 3.30, at offices of Fawcett 
Aug 20 at 2, 

Auz 21 at 


Aug 23 


Aug 20 at 11, at the 





Leicester, Wm, Maach, Baker. Auz 19 at 3, at offices of Addleshaw, 
King st, Manch : : 

Milan, Jas Thos, King st West, Hammersmith, Huirdres-er. Aug 15 at 
2, at offices of Comfort, Grecian chambers, D-vereux ct, Temple, 
Bartlett and Forbes, Bed‘ord st, Covent gda 

Moon Chas, Watling st, Comm Agent. Aug 19 at 12, at offices of 
Nicholson, Gresham st. Sole and Co, Aldermanbury 

Musgrave, Sam! Atack, Wortley, nr Leeds, out of business. Aug 2] at 
3.30, at offices of Fawcett and Ma'colm, Park row, Leeds 

Potter, Edwd, Bath, Grocer. Aug 20 at Ll, at offices of Ostler, Bladud 
bldgs, Bath. Ricketts, Bath 

Rollason Alex, Montpe'i:r, Bristol, Chemist. Aug 19 at 12, at offices of 
Hancock »nd Co, Guildhall, Broad st, Bristol. King, Bristol 

Scadden, Matthew Jas, Southsea, Hants, Builder. Aug 22 at 11, at 
offices of Walker, Union st, Portsea 

Sissons, Richd, Market Weighton, York, Grocer. Aug 23 at 12, at office 
of Brearey, Museum st, York. Watson, York 

Smage. Joseph Nathaniel, Leeds, Bootmaker. Aug 19 at 2, at offices of 
Hardwick, Boar lane, Leeds 

Snelling, Wm. Farnham, Surrey, Builder. Aug 20 at 12, at the Lion 
and Lamb Inn, West st Farnham 

Sproston, Mary Ann, Warwick, Milliner. Aug 16 at 3, at the Woolpack 
Hotel, Warwick. Snape, Warwick 

Startup, Geo, Southborough, Kent, Plumber. Aug 16 at 11, at office of 
Arnold, Tunbridge Wells 

Sutton, Alex Kilham, Nottingham, Printer. Aug 20 at 12, at the 
George Hotel, No:tingham. Everall and Turner 

Thornton, Wm John, Bevington rd, Notting hill, Tailor. Aug 15 at 3, 
at 33, Gutter Jane. Cattlin, Basinghall st 

Thwaytes, Jas, Caldbeck, Camberland, Clerk in Holy Orders. Aug 19 
at 2, at the Coffee House Hotel, Carlisle. McKeever, Wigton 

Thwaytes, ThossILayton, Cumberland, Clerk in Holy Orders, Augl9 
at 2,at the Coffze House Hotel, Carlisle. McKeever, Wigton 

Topham, Jas, Lewisham, Kent, Stationer. Aug 27 at 3, at offices of 
Easton, Clifford’s inn, Fleet st : 

Tyler, Herbert Chas, Sneinton, Notts, Betting Bookeeper. Aug 19 at 
12, at offices of Cranch and Rowe, Low pavement, Nottingham 

Underwood. Mary Ann, High st, Gotting hill, Berlin Wool Lealer. Aug 
20 at 2, at oflices of Lewis and Lewis, Ely p!, Holborn 

Usher, Thos Morris, Walsall], Stafford, Tobacconist. Aug 21 atl, at 
offices of Wilkinson and Gillespie, Bridge st, Walsall 

Vinson, Hy Jas Bailey, Liss, Hants, Minnre Merchant, Aug 19 at 12, 
at the Guildhall Coffee house, Gresham st. Ford 

Ward, Edwd, Sunderland, Durham, Grocer, Aug 21 at 3, at office of 
Graham and Graliam, John st, Sunderland 

Way, Maria Jane, Stonehouse, Devon, Milliner. Aug 19 at 3, at offices 
of Greenway and Adams, Frankfort st, Plymouth 

Whinfield, Richd Cuthbertson, Hunshaugh, Northumberland, Grocer. 
Ang 20 at 12, at offices of Ingledew and Daggott, Deiu st, Newcas- 
tie-upon-Tyne 

Woodley, John Fretk Potter, Church row, Limehouse, out of business. 
Aug 17 at 11, at offices of Moss and Sous, Gracechurch st 

Young, Geo, and Join Young, Berwick-upon-Tweed, Deapers, Aug 15 
at 2,at the Red Lion Hotel, Berwick-on-Tweed, Douglas, Berwick- 
on-Tweed 








EDE & SON, 


ROBE . Rea MAKERS, 


BY SPECIAL APPOINTMENT, 


TO HER MAJESTY, THE LORD CHANCELLOR, THE JUDGES, CLERGY, ETC. 


ESTABLISHED 1689. 
SOLICITORS’ AND REGISTRARS’ 
94, CHANCERY LANE, LONDON. 


GOWNS. 





THE NEW BANKRUPTCY COURT 
Is only a few minutes’ walk from 


HAs, 2 6 5, STRAND-= 
Dinners (from the joint), vegetables, &c., 1s. Gd., or with Soup 
or Fish, 2s. and 23. 6d. “if I desire a substantial dinner off the joint, 
with the agreeable accompaniment of light wine, both cheap and 
good, I know only of one house, and that is in the Strand, close to Danes 
Inn. There you may wash down the roast beef of old England with 
excellent Burguady, at two shillings a bottle, or you may be supplied 
with half a bottle for a shilling.”—All the Year Round, Jane Is, 1864, 
page 440, 

The new Hall lately added is ene of the handsomost dining-roomsin 
London. Dinners (from the joint), vegetables, &c., ls. 6d. 





IEBIG COMPANY’S EXTRACT OF MEAT 
Most convenient, economical, and fine-flavoured stock for Beef 

Tea (about 24d. a pint), Soups, Sauces, and made dishe-, costing hardly 
more than one-fourth of what it would when made of fresh meat; keeps 
good for any time even after jars being opened, 1b. jars recommended, 
being relatively the cheapest size. 

Now permanently used in most households in town and country. 

Caution.—Ask for LIEBIG COMPANY’S EXTRACT, being the only 
sort warranted Genuine and Perfect Baron Liebig, the Inventor, by 
requiring his Signature on every Jar. 


ARPETS.—Dustproof and Washable Carpets are 
preferred by the Barristers of Lincoln'’s-inn to all others, both 
for their Chambers and also for their private residences.—Samples 
Testimonials, &c., can be had on application to Messrs, Caines & Cte 
57, Belmont-street, London, N.W, 








